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TYT II - 3 ( ) 

PART 1 - Section 3 - Sub - section (1 ) 
( TAT ÁTM9 * IKT) HIT FIT Ê erat utt ( UWTATT ETT mit dene) 

केन्द्रीय प्राधिकरणों द्वारा जारी किये गए निधिक प्रदेश और अधिसूचनाएं । 
Statutory orders and notifications 1ssued by the Ministries of the Government of India 
( other than the Ministry of Defence) and by Central Authorities (other than to 

Adminitration of Union Territories .) 


MINISTRY OF LABOUR AND REHABILITATION 


(Department of Labour and Employment ) 


New Delhi , the 22nd February 1972 


S . O . 862 , -- In pursuance of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the following award of 
the Central Government Industrial Tribunal, Bombay , 
in the industrial dispute between the employers in 
relation to the Steno Quarries / Companies as given 
under " Schedule I" in para 1 of the Award and their 
workmen , which was received by the Central Gov 
ernment on the 19th February , 1972 . 


APPEARANCES ; 
For the employers . - - Shri K . Sreenivasamurthy , 

Advocate, Shri A . T . Joshi, Labour Adviser, 
Shri Manik Arke , Secretary to employers As 

sociation , 
For the workomen . - Shri S . Chandrasakhar , Genc 

ral Secretary , Shri D , H . Dharap , Legal Ad 

viser, Shri S . B , Kamat, Advocate . 
STATE ; Andhra Pradesh , INDUSTRY : Stone Quarrying. 
Bombay , dated 31st January , 1972 . 

AWARD 
The Government of India , Ministry of Labour and 
Employment have by their order No. F . No. 36 / 11 / 85 
LRĪ, dated 27th November , 1965 referred to thi. Tri 
bunal for adjudication an industrial dispute existing 
between the employers in relation to the Stone quar 
ries / companies as specified in schedule 1 annexed and 
their workmen in respect of the matters specified in 
schedule II. 


BEFORE THE CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL , BOMBAY . 

REFERENCE No. CGIT- 72 OF 1965 
PARTIES : 
Employers in relation to the Shahabad and Martur 

Stone Supplying Co , Pvt. Ltd ., Shahabad and 
6 Others 


SCHEDULE I 


AND 


their workmen . 


1 . M / s, Shahabad and Martur Stone Supplying Co ., 
Pvt. Ltd., Shahabad , Mysore State. 

2 . M / s. Chittapur Stone Quarrying Co. ( Pvt.) Ltd ., 
Chittapur , Mysore State . 

3 . M / s . Wædi Stone Marketing Co. Ltd ., Wadi,Mysore 
State . 


PRESENT : 

Shri A , T , Zambre , - Presiding Oflcer . 
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4 M /s . Vljeya Stone Supplying Co., Seram , Mysore 
State . 

3 . M /s. Karnatak Stone Supplying Co., Seram , Mysore 
State . 

6 . M / 8, Stone Co , Ltd ., Post Office Kurkunta ,Mysore 
State . 

7. M / a . Glngurthi Stone Co., Post Office Tandur, 
Andhra Pradesh . 

SCHEDULE II 
" Whether the existing rates of wages and dear 

ness allowance of the different categories of 
workmen employed by the companies ( emp 
loyers) mentioned in schedule I, on various 
operations require any revision ? If so , what 
should be such rates of wages and dearness 

alowance and from what date ? ” 
2. The schedule will show that the employers are 
the seven quarrying companies which are working in 
the border districts of Andhra Pradesh , and Mysore 
States, Gulbarga and Begumpet. These quarries are 
ituated nearabout each other and the employers of 
these quarries were represented by the ( INTUC ) 
Labourers and Employees Union through its branch 
unuion . ( 1 ) The Shahabad and Martur Stone Quarry 
Labourers and Employees Union and ( 2 ) The Tandur 
Stone Quarries Labour and Employees Union . This 
union was affiliated to the INTUC union and can be 
referred as INTUC union , Prior to the formation of 
the union the condition of the workmen employed in 
the companies were miserable . The managements 
were exploiting the employees . They were not also 
paying adequate wages . The unions began to voice 
the feelings of the workmen and their legitimate grie 
Vances but the companies turned a deat ear and 
hence the union formulated and submitted a charter 
of demands to the companies in respect of wages and 
terms and conditions of service holidays etc ., which 
was pending before the Conciliation Officer ( Central) 
Hyderabad . But due to the indifferent and adamant 
altitude of the managements the conciliation ended 
in fauure and after the failure report Government 
separated the demands and Government reterred the 
dispute about the holidays by reference order dated 
17th September , 1965 and the demands about revision 
of wages by order dated 17th November , 1965 . These 
two references were transferred to this tribunal for 
adjudication . The reference about holidays is number 
ed as reference No. 6 of 1985 and the present reference 
about wages lo 72 of 1965 . Both these references were 
heard simultaneously . 


4 . It has been further contended that the piece 
rated workers are not in a position to provide even 
meagrely the bare necessities of life to their families . 
The market prices of the workers daily requirements 
such as foodstuffs, grains etc ., have soared too high 
during the last five to six years and the employees 
should be given dearness allowance at the rate of 
75 per cent of the present piece - rate existing in the 
company with retrospective effect from 1st April, 1964. 

5 . During the pendency of the proceedings different 
unions sprung up in ditterent establishments and have 
put in their appearance ( 1 ) The shahabad Stone 
Workers Union 18 representing some workers of emp 
loyer No. 1 . M / s . Shahabad & Martur Stone Supply 
ing Co . ( P .) Ltd ., ( 2 ) The Chittapur Stone Quarrying 
Workers Union is representing workers 1101X esta 
blishment No. 2 and ( 3 ) Thawani Stone Marketing 
Co, Ltd , Workers Union is representing some workers 
of employer No. 3 . These three unions have also dilo 
ditferent statements of claims in respect of the workers 
who are their members. Their demands are almost 
similar . They have contended that as the conditions 
of labour and the rates of wages and the amenities 
differ from company to company and the Shahabad 
Stone Workers Union has claimed ditferent rates for 
the additional category of workers known as Hongunta 
Farshi Bandi workers and Hatı Farshi lead and litt 
workers . 

8 . Each of these three unions has adeged that they 
are majority unions representing a large number of 
workmen . They have urged inat the stone quarries 
are worked by manual labour. No machinery or 
power is used for excavating the stone ylabs vroin the 
miues Irvm 10 IL . to 20 It . in depen . In furs the 
plads are obtained atter reaching a certain level by 
renoving the overpurden consisting of earth on the 
outer surlace and below layers of bara stone Ol Vary 
ing whickness called and wrich are the main opera 
tions in these quarries which can be termed as earth 
work , and work and targni. Larth work is concerned 
with removing the son from the surface below upto 
tne aind layers . This is a team work done by a group 
of workmen Dind work is breaking hard stone 210 
lumps uplo the larghi level inc . usive of lead and it 
of the broken stone, which necessarily involves work 
by a group . Another important category of emp 
loyees 18 caled katai, workers who make artificial 
cuts in the sides of the quarry bed where there are 
no natural cuts . Then there are hand polishers and 
wagon loaders . In a tabular statement they have 
given their present rate of wages ( as on 11th January , 
1986 ) and their demandş as under : 


Name of category. 


Prosent rate 


Demand 


. 


35/ 


9. The ( INTUC ) Labourers and Employees Union 
has in this reterence contended that the cost of living 
had gone up due to several reasons such as fluctuating 
paarket conditions, Government restrictions etc . The 
Industrial Tribunal fixed some rates for the stone 
quarry workers in Reference No. CGIT - 10 /60 mainly 
basing thein on the recommendations made by the 
Andhra Pradesh Minimum Wages Committee for 
workers engaged in the stone breaking and stone crush 
ing operations including stone Quarries . Since then 
the cost of living has gone up several times and thus 
the demand of the workers for revising the wages 
were reasonable and justified . The union has demand . 
od different rates for the different categories of workers 
And they are as follows: 
1 . Rate of Rs . 7 per 100 sq . feet for cutting and 

sizing the leminated Stone like " furshi" . 
· 2 Rate of Rs. $ 2.50 for Porka Thargu layers per 

1000 sq. feet . 
3 . 0. 78 paise per ten for wagon loaders and 0 .70 

paise per ton for lorry loaders. 
4 0 .28 paise per sq. feet for hand polishing work . 
8 . Rs . 23 per 100 running feet tor kattal work . 


52 :50 
2 . 95 
15)- 
101 
20 / 
2 . 95 + 


Earth work 
Dind 
Parshi . . . , 
Hand polish . . . 
Wagon Hamali . . , 
Katai 

, , , 
( Hongunta ) farghi bandi 

Workers Harb farghi lcad 
and lift upto giding 


38 /- per 1000 ct. 
5 $ )- » 
3 . 50 per 100 8 . ft. 
18 /- 
12 - 2 
22 /- per wagon 
350 + 
3 
3 . 50 + 
0 : 45 


1 95 + 
O 35 


7. They have also stated the wages they were get 
ing in the years 1962, 1963 and 1984 and that there was a 
Little increase in the wages since the minimum wages 
were enforced . But they have contended that the in 
crease is not in proporation to the increase in cost of 
living and the hard labour invgived . The present 
rates are not enough even for aubsistence of an avo 
rage family of husband wite and three children . The 
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minimum necessities of life cannot be purchased by 
at the rates paid by the companies and hence it is 
necessary that the companles should pay dearness 
allowance to the employees to neutralize the ever 
increasing cost of living, 

8. The employees Nos. 1, 2 and 3 have by their 
statements Aled on 6th February , 1966 , 15th February, 
1966 and 24th February , 1968 have opposed the 
demands on more or less similar grounds, 
They have contended that they are not in 
a financially sound position to meet the demands 
of the empioyees. It has been contended that though 
the turnover of the business appears to be bigger it is 
a highly competitive business and even this business 
they were able to do due to acute shortage of cement 
and the controls on cement. The Director of Control 
led Commodities was not giving any cement for floor 
ing purposes and as such the public had to go in for 
Shahabad Stone for flooring purposes due to lack of 
cement. At that time the business had and improved 
but now the position had changed and due to decont 
rol of cement the public can obtain cement and use 
it for any purpose they like and this will have an ad 
verge effect on the company , and the management has 
no capacity to beat the financial burden , and it will 
throw them out of business if the demands are conced 
ed , 


9. It has been further contended that the employees 
are being paid the rates for the various operations on 
a conolidated wage and it is not split up as basic pay 
and dearness allowance and the demand for revision 
of the existing dearness allowance is not justified . 
There cannot be any revision of dearness allowance 
when actually there is no dearness allowance as such 
and Government has not applied its mind to the facts 
and circumstances before making the reference, More 
over the wages paid to the workmen taking into ac 
count the work done by them are favourable as com 
pared to the wages paid to other employees in the 
region . The wages are also favourable compared to 
the minimum wages fixed by the State Government 
for similar type of work . The management have 
been increasing the wages almost every year and the 
demands are not justified . 


which have appeared and signed adjournment appll 
cations. These unions are sponsored by the Emp 
loyers to rival with the Tandur Navagrgistone quartie 
labour employees union and the Shahabad Martur 
Stone quarries labour and employees union . By 
similar statement dated 22nd February , 1969 and 
Aled in both the reference they contended that the 
rival unions have fled agreements dated 11th July , 
1966 , 22nd April, 1987 and 25th April , 1967 . These 
unions have been recently formed by the manage 
ment to sabotage the real and genuine demands of 
the workers engaged in the stone quarry Industry . It 
was contended that at the time of the raising of the 
demands or the conciliation proceedings none of these 
unions existed nor did they represent the workers but 
now the various companies have sponsored these 
unions. However , they have negligible backing from 
the workers . The settlements produced are connived 
agreements prepared by the managements to suit 
their purpose to crush the demands of the workmen . 
The rates agreed are too much below the minimum 
wages fixed by the Minimum Wages Committee 1961 
and the settlements should not be accepted . 

13 . By the settlements with the new unions the rates 
were revised and it appears that the employers started 
paying the enhanced rates of wages and both the 
parties appeared to be not particular about the issues 
involved in this reference . They were serious mainly 
about the other reference ( Reference No. 5 / 66 ) regard 
ing holidays and every now and then asked for 
Adjournment in both the references for negotiations. 
In the meanwhile a different fourth union by name 
The Stone Quarry and Polishing Workers Union 
Wadi registered on 28th May , 1970 put forth Ite 
apnearance in the two references by application dated 
15th May, 1971 contending that the workers were 
formerly represented by the Wadi Stone Marketing 
Co . Ltd . Workers Union and it has subsequently 
changed its name. This union further contended that 
the workers had never raised any demand to the com 
pany but the Government has directly made the 
reference. It has been further contended that the 
workers have settled the dispute directly and there 
remained no dispute now . 

14 . The present reference and Reference No. 3 /66 
were made because of the demands made by the 
INTUC Shahabad & Martur Stone Quarry Labourers 
and Employees Union . After the reference order, 
this union though Aled a statement of claim against 
employers (No. 1) ( M / s . Shahabad & Martur Stone 
Supplying Co. Pvt. Ltd .), (No. 2 ) Chittapur Stone 
Quarrying Co . Pvt . Ltd . and No. 7 Gingurthi Stone 
Company , they did not file any statement of claim 
against four employers viz .. M / s . Wadi Stone Market 
ing Co. Ltd ., ( No . 3 ) M / s , Vijaya Stone Supplying Co. 
Seram , (No. 4 ) M / s . Karnatak Stone Supplying Co., 
Seram (NO. 5 ) and M / 8 . Stone Co . Ltd ., (NO. 6 ). I have 
already stated that the Wedi Stone Marketing Co ., 
Ltd ., Workers Union has filed a statement of claim 
on behalf of the workers and had raised contention 
similar to these raised by the other new unions. 

15 . However , neither the workers nor any union 
flled any statement of claim against employers Num 
berg 4 , 5 and 6 . Specific notices were several 
times issued to the parties concerned about Aling 
statements but no statements have been Aled and 
nobody had appeared either for employers Nos, 4 . 5 . 6 
or for their workers and it appears that the parties 
are not interegted in the issues involved in the refer 
ence and the reference against employers Numbers 4 , 
5 and 6 will be disposed of by passing no award . It 
is only the employees of the four companies the em 
ployer Nos . 1 , 2 , 3 and 7 have Aled statements and 
settlements and I shall consider the reference pertain 
ing to them . 

16 The ( INTUC ) Labourers and Employees union 
had raised some contention about rates of wages of 
some items of work and Dearness Allowance ete . 
However , as the workers and unlong have Aled settle 
ments alleged to have been arrived at with the four 


10 . Employers Numbers 4 , 5 and 6 , 7 have 
Alled any statement, 


not 


11, After the receipt of the statements of claims and 
replies the proceedings were required to be adjourned 
for negotiations and settlements and the employers 
Numbers 1, 2 , 3 and 7 filed settlements alleged to have 
been made with some of the unions. Employer No . 
1 filed a settlement dated 22nd April, 1967 agreeing to 
certain terms and conditions with the union , the 
Shahabad Stone Workers Union , Shahabad . The 
employer No. 2 ( The Chittapur ştone Quarry Co . Pvt. 
Ltd .) entered into a settlement dated 24th May , 1967 
with five representatives of the workmen and Aled the 
same under a covering letter dated 30th May , 1967, 
Similarly employer No. 3 the Wadi Stone Marketing 
Company Private Ltd ., had entered into a compromise 
with the Wadi Stone Marketing Co. Ltd ., Workers 
Union which is dated 11th July . 1966 . Employer No . 7 
though had not filed any written statement settled 
the dispute with the Tandur Stone Quarties Labour and 
employees Union on 11th August, 1967 and all the 
four employers are requesting the tribunal to pass 
awards in terms of the settlements . 

12 . However , the ( INTUC ) unions the Shahabad & 
Martur Stone Quarry Labourers and Employees 
Union and the Tandur Stone Quarries Labour and 
Employees Union have by their statement dated 24th 
May , 1966 Aled in this and reference No. 5 / 66 con , 
tended and made a grievance that the rival unions ( 1 ) 
The Shahabad Stone Quarry Workers Union ( 2 ) . 
The Chittapur Stone Quarry Workers Union ( 3 ) 
The Wadi Stone Marketing Co , Ltd ., Workers Union , 
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5 . In consideration of the increase in wages granted 
to the workmen of the establishment, the workmen 
undertake not to demand any increase in rates of 
wages in respect of the above agreed categories of 
work during the period of the operation of the settle 
ment. 

6 . The aforesaid undertaking given by the workmen 
will not deprive the workmen of any of the statutory 
benefits which may be conferred on them by any new 
enactment, which may be passed . 

7 . Both the parties agree that this settlement will be 
Aled before the Central Government Industrial Tri 
bunal requesting the Tribunal to pass an award in 
terms of this settlement. 

SCHEDULE 


Category of Work 


Congolidated tate agreed 
inclusive of Icad and lift : 
Tool Allowance ctc. 


managements , I shall first discuss the question whe 
ther the terms of these settlements are reasonable and 
they are binding on the parties . 

17. The settlements are between the tollowing 
parties on the following dates, 
1. Employer No. 1 and the Shahabad Stone 

Workery union Shahabad dated 22nd April, 

1987 . 
2 . Employer No. 2 and the workers represented 

by the 5 Elected workers dated 24th May, 

1967 . 
3 . Employer No . 3 and the Wadi Stone Marketing 

Co . Workers Union dated 11th July , 1966 and 
subsequently review with by the M / 3. Stone 

Quarrying & Polishing Workers Union . 
4. The Employer No. 4 and the ( INTUC ) Labour 

& Employees Union dated 11th August, 1967, 
The fourth gettlement between the employers No. 7 
and ( INTUC ) Labour Union is not challenged by any 
union and I shall first discuss about it . 

18 . The (INTUC ) Tandur Stone Quarries Labour 
end Employees Union is representing the employees of 
employer No . 7 the Gingurthi Stone Quarrying Co . 
The Union had filed a statement of claim against the 
employers . No other union represents the workmen 
of this company . The employers had not filed any 
Written statement and subsquently informed the Tri 
bunal by their letter dated 29th July , 1970 , that after 
the present reference was made a settlement in reg 
pect of the revision of wages of all categories of 
"Workers had been reached between the management 
and the workers represented by the Tandur stone 
Quarries Labour and Employees Union , They have 
Aled the settlement and Shri Manik Arke appearing 
on behalf of the employers has submitted that the 
INTUC union represented by Shri Chandrashekhar it 
selt hag entered into this settlement. The terms are 
reasonable and an award should be passed accordingly . 

19 . It is not dispute that the Tandur Stone Quarries 
Labour and Employees Union and the management 
nave entered into this agreement and the employers 
are paying the workers wages as agreed . The terms 
of the settlement are as follows: 

Terms of Settlement 
The following categories of workmen will be given 
revised rates of consolidated wage inclusive of Dear 
ness Allowance : effect from the week commencing 
from 21st June, 1967 as per schedule attached here 
with . 

Categories 
1 . Earth Workers . 
2 . Dind Workers . 
3 . Farshi Workers. 
4 , Kattai Workers. 
5 , Lorry Loading and unloading . 
6 . Wagon Loaders . 
7 . Hand Polishers . 

8 . Farshi Uthwari Hamall. 
2 . The Tool Allowance payable to earth workers, 
Dind workers and Farshi Workers, and hand polishers 
in pursuance to the settlement dated 7th January , 
1965 and lead and lift whenever applicable are now 
included in the wages to the said categories for the 
sake of mutual convenience and no separate tools 
allowance will be payable to these workmen . 

3 . It is agreed that wages at the agrced rate will be 
payable to the workmen with the retrospective effect 
for the four months period prior to 21st June , 1967 
(21st June 1967 ) . The difference in wages for two 
months will be paid on or before 13th August, 1967 
and the remaining two months will be paid on or 
before 30th September , 1967, 

4 . The above wages will be in force for a period of 
three years . 


1 . Earth work . . . Rs. 40 . 00 per sooo cft. 
( including poika Tharagu 

Work ) including took 
allowances and lead and 

lift. 
. 2 . Dind work . . 

Rs . 56 .00 per 1000 cft . 
( Including toolallowance and 

lead nad lift ) 
3 . Farghi work 

. Rs. 4 00 per 100 sft . 
( including stone cutting and 

stone sizing.) including 

tool allowance. 
4 . Kartai Workers , Rs. 0 . 30 paise per 6 Cft. 
5 . Lorry Loading and Unload - Rs. 1. 75 : 2 . 75 and 4 : 25 per 
ing. 

trip as applicable . 
6 . Wagon Loading . , Rs. 14 . 00 per wagon . 
7 . Hand Polishers . 

Rş. O 18 painc per Sft. 
8 . Farghi Uthwari Hamali . Rs. 1 00 more per 1000 Sft . 

than the existing rate . 


Dated : - 11-8 - 1967, 

20 . Shri Manik Arke who is the Secretary of the 
Stone Quarry Lease Holders Association and who is 
representing the employers in the present reference 
was present at the time of this agreement. He has 
been examined as a witncgs on behalf of the employces. 
He has stated that the agreement has been signed be 
fore the Assistant Labour Commissioner (Central) 
Hyderabad . It is clear from the document also that 
the game has been executed before the Assistant 
Labour Commissioner ( Central ) and it can be pre 
sumed that labour commissioner must have applied 
his mind to the terms agreed . The company has re 
vised the wages and increased the rates . The workers 
are being paid wages at the new rates . There is no 
grleyence as on the part of the workers and it shall have 
to be held that the rates are reasonable and as no 
party challenges the settlement an award shall be 
in terms of the same. 

21 . The Shahabad and Martur Stone Quarry Labou 
rers and Employees Union had contended that 
the three new unions to whom notices were not issued 
by Government and who appeared subsequently were 
not representing the workers and the settlements 
entered into by the employers with these unions 
should not be accepted . The terms of settlement 
entered into between the Shahabad Stone Workers 
Union and the company are as follows: 

Terms of Settlement 
1. The following categories of workmen will be given 
revised rates of consolidated wage inclusive of dear 
ness allowance effective from the week commencing 
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from 24th April, 1967 as per schedule attached here 
with . 


Categories 
1. Carth Workers . 
2 . Dind Workers. 
3 . Farshi Workers, 
4 . Kattai Workers, 
5 . Hand Polishers . 
0 , Wagon Loaders 

7. Lorry Loaders. 
2 . The Tools allowances payable to earth workers , 
Dind Workers. Farshi Workers and Hand Polishers in 
pursuance to the settlement dated 7th January , 1965 
and lead and lift whenever applicable are now inclu 
ded in the wages to the said categories for the sake 
of mutual convenience and no separate tools allowance 
or lead and lift will be payable . 

3 . The above wages will be in force for a period 
of three years . 

4 . In consideration of the increase in wages granted 
to the workmen of the establishment the workmen 
undertake not to demand any increase in rates of 
wages or demand any dearness allowance for the 
said period of three years and further agree that no 
demand which will involve additional financial ilabi 
lity to the company will be made during the perod of 
the operation of the settlement. 

5 . The aforesaid undertaking given by the workmen 
will not deprive the workmen of any of the statutory 
benefits which may be conferred on them by any new 
enactment which may be passed . 

6 . Both the parties agree that this settlement will 
be filed before the Central Government industrial 
Tribunal requesting the Tribunal to pass an award 
in terms of this settlement . 
Dated : 22nd April, 1967 

SCHEDULE 


Categories 
1, Earth Workers ( including Porka tharagu 

workers ) 
2 . Dind Workers . 
3 . Farshi Workers , 
4 . Kattai Workers . 
5 . Wagon Loaders . 

0 . Hand Polishers . 
2 . The tools allowance payable to earth workers, 
Dind workers and Farshi workers in pursuance to the 
settlement dated 7th January , 1965 is now included 
in the wages to the said categories, for the sake of 
mutual convenience and no separate tools allowance 
will be payable to those workmen . 

3. The above wages will be in force for a period of 
three years . 

4 . In consideration of the increase in wages granted 
to thc workmen of the establishment the workmen 
undertake not to demand any increase in rates of 
wages or demand any dearness allowance for the 
said period of three years and further agree that no 
demand which will involve additional financial liabi 
lity to the Company will be made during the period of 
the operation of the settlement. 

5 . The aforesaid undertaking given by the workmen 
will not deprive the workmen of any of the statutory 
benefits which may be conferred on them by any new 
enactment, which may be passed . 

6 . Both the parties agree that this settlement will 
be Aled before the Central Government Industrial 
Tribunal requesting the Tribunal to pass an Award 
in terms of this settlement. 


SCHEDULE 


Category of Work 


Rate Settled 


Category of Work 


Rate Settled 


1. Earth Work . . . 40 00 per 1000 Cft. 
( including Porka Tharagu 

work including tool allo 

wance and lead and lift) . 
2 . Dind Work (including Tool 56 . 00 per 1000 Cft. 

allowance ) . 
3. Farghi Work (including Tool 4 .00 per 100 Sq . ft . 

Allowance ) 
4 . Kattai workers . . 21 00 Per 100 Sq . ft . 

( including tool allwoance ) 
5. Hand Polish . . . 17 .00 per 100 Sq . ft . 
6 . Wagon Loaders . . 12 . 00 per wagon . 


1 . Earth Work , 

37 - 50 Per 1000 Cft . 
( including Pool Allowance 

and lead and lift ). 
2 . Dind Work ; 
(including Tool allowance and 55 .00 per 1000 Cft . 

lead and lift ). 
3 . Fanghi Work . 

• 4 00 Per 100 Sq. ft. 
(including Tool Allowance ) 
4 . Kattai Work . . : 0 : 45 per 2 running feet . 
5 . Wagon loading . . . 13 . 00 per wagon . 
6 . Hand Polishers . . . 17 .00 Per 100 Sq . ft . 


Dated : 24 - 5 -67 


22. After the statement of claim fled by the workers 
represented by the Chittapur Stone Quarrying Co . 
Workers Union the workers have settled the dispute 
with the company and the parties have filed terms 
of settlement which is signed by five representatives 
of workmen , The terms are as follows: 

Terms of Settlement 
Revision of rates of wages for the workers : 

1. The following categories of workmen will be 
given the revised rates of consolidated wage , inclusive 
of Dearness Allowance, effective from 1st April, 1967 
as per the Schedule attached herewith . 


23 . I have already discussed in paras 19 and 20 the 
settlement entered into by the employers No . 7 Gingur 
thi Stone Company and one of the uniongon 
record in this office viz . thc ( INTUC ) Tandur Stone 
Quarries Labour and Employees Union and held that 
the terms of that agreement are reasonable . These 
rates of wages agreed by the Employer No. 1 and 
Employer No . 2 with their workers in these two 
settlements, are more or less as the same basis . Some 
items which are importance have the same rates The 
( INTUC ) Labour and Employees Union have not shown 
that these rates are unreasonable . The settlements 
took place in the year 1967. The workers are getting 
wages as per the rates revised by these settlements . 
But the references remained pending because of the 
contentions and rivalries between the unions. The 
terms of both this settlements are reasonable . Shri 
Kamat appearing for the two unions has submitted 
that an award should be passed in terms of the settle 
.ment. Shri Arkę appcaring for employers support 
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this settlements and there is no reason why the agree 
ments should not be accepted . 


24 . The ( INTUC ) Labourers and Employees Union 
had contended that the new uniong have no following 
and Shri Chandrashekhar has also led some evidence 
to support their contentions. However, in view of 
the evidence and the circumstances brought or record 
show that the registration of the Shahabadi Martur 
Stone Quarries Labouters & Employees Union has 
been cancelled long before and I do not think it 
necessary to discuss the evidence in detail. Shri 
Haranadha Rao , Advocate appearing for the Shahabad 
Stone Workers Union hag examined one Shri Shivry 
drappa son of Malleshappa who has produced the 
union membership registers for the year 1963 - 64 on 
wards. He has also produced the returns from the 
year 1963 - 64 and the evidence clearly shows that the 
Shahabad Stone Workers Union was also representing 
the workers of the Shahabad & Martur Stone Supply 
ing Co . from the year 1963. This union has entered 
into a settlement with the employers and as the terms 
are reasonable there is no reason why the settlement 
should not be accepted . 


entered into any agreement with this employer and 
it is clear that the evidence of this witness that his 
union has entered into an agreement is incorrect. 
However, the statement of the witness that workers 
are getting Rs, 4 for farshi cutting work shows that 
the agreement entered into by the representatives of 
the workers is being implemented. Shri Kamat, Ad 
vocate appearing for the union and Shri Manik Arke 
appearing for the employers have both requested the 
Tribunal to pass an award in terms of the settlement. 
The evidence shows that the settlement made by the 
five members of the union is accepted by the workers . 
There is no evidence about any complaint and it also 
shows that this union represented by Shri Kamat has 
necessary following amongst the workers and the 
settlements will be binding on the parties. 

26 . I have already observed that the ( INTUC ) Shaha 
bad & Martur Labour and Employees Union has 
not filed any statement of claim against employer No. 
3 Wadi Stone Marketing Co . Pvt. Ltd . It was the 
Wadi Stone Marketing Co . Ltd ., Workers Union that 
had filed a statement of claim asking for revision of 
wages . Subsequently this union settled the dispute 
with the employers and Aled terms of settlement dated 

11th July , 1966. But they had again revised the 
rates , Shri A T , Joshi, Labour Adviser appearing on 
behalf of the company had by his memorandum dated 
20th December, 1969 stated the rates current as on 
1st December , 1969. There were some more revisions 
subsequently . In the meanwhile the stone Qiiarry 
Polishing Workers Union was formed and the workers 
of this union were represented by Shri S . B . Kamat, 
Advocate. Shri Kamat has stated that the workers are 
being paid the rates stated by Shri Joshi and both 
parties have requested that an award should be pass 
ed in accordance with the agreed terms. 

27 . The terms of settlement are as follows: 


25 . As regards the contention about the management 
No. 2 Shri Chandrasekhar has examined witness 
Brahmaiyya son of Giddappa to show that his union 
has gome following among the workers of employer 
No. 2 ( Chittapur Stone Quarrying Co .) and the witness 
hag stated that he is a member of the Shahabad & 
Martur Stone Quarties Union . However , the registra 
tion of the union has been already cancelled . It is 
also clear the evidence of this witness that there is 
some agreement between the company and the workers 
and they are getting Rs, 4 for farshi cutting under 
that agreement. It is not in dispute that this ( INTUC ) 
Shahabad & Martur Stone Quarrleg Union has not 


Category of Work 


Previous 
consolidated 
wage rates 


Tool 
allowance 


From I - 11 -66 From I - 12 -69 
New consoli 
dated wages 
including tool 
allowancc 
wherever 
applicable. 


Rs. 


Rs. 


Rs. 


Rs. 


35 . 00 


O 50 


36 .00 


40 . 00 


. 
. 
. 


50 . 50 


I 00 


54 . 00 


57 . 50 


3 . 00 


0 . 50 


3 . 50 


4 : 00 


. 
. 
. 


5 . 50 


6 - 50 


I . Earth work 
**(including Porka Tharagu work and lead and lift) per 1000 cft. . 
2 , Dind work 

(including lead and lift) per 1,000 cft. . . . . 
3. Farshi Work per 100 Sq. ft. . . . . . . 
3A . General size farshi per 100 Sq. ft . 

Thickness -wise 
3 / 4 to 4 " . . . . . . . . . 
47 " to 6 " . . . . . . . . 
67 to 8" . . . . . . . 

. 
Special Size 
3 / 4 to 4 . . . . . . . . . 
41 " to 6 . . . . . . . . . 

61" to 8" . . . . . . . . . 
3B . Pitching for 100 Nos . 31 " to 4 " 

41" to 6 . , . 

67 to 8 * 
4 . Katai per gunia . . . . . . . . 
5. Lorry loading and unloading per 100 Sq . ft. 
SA . For slabs of " to 2 " thickness 

B . For slabs of 21 to 3" thickness . 
6 . Wagon loading per wagon of 22 tons 


... 


. 


ce 


..... 


6 888 

st6 


. 


0 : 44 


0 . 42 
10 . 31 


0 : 47 
0 : 35 
0 38 
0 . 59 
17 . 00 


II QO 


12 : 00 
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Category of work 


Previous 
consolidated 

rates 


Tool 
Allowance 


Prom 
I - 12 - 1969 


From I - II- 66 
New Consoli- 
dated wages 
including 
tool allowance 
where ever 
applicable 


15 . 00 


16 . 00 


17 . 00 


275 


4 : 20 


7. Hand Polishers per 100 Sq. ft. . 
8 . Bandi Kiraya 100 Sq . ft . 

37 " to 2" 
25 to 3 * 
Time Rates : 
A . Male Mazdoor Dind Breaker Soft Dind . 
B . Thick and Hard Dind breaker . . 
C . Thick layer breaker . . . 
D . Hard Dind breaker . . 
E . Male mazdoor (lifter ) . 
F . Female Mazdoor (loader) , 


2 - 25 


3 . 00 


7 . 75 
2 . 50 


1 : 50 


settlements, It will not be proper and convenient 
to consider the effect of the notification in this refe 
rence. 


31. The Shahabad & Martur Stone Quarties Labour 
and Employees Union had challenged the settlements 
entered into by the employers with the other unions 
contending that these unions were sponsored by the 
managements and the rates were not reasonable . I 
have already stated that the Shahabad & Martur 
Union s registration has been cancelled and there is 
no evidence to suggest that these new unions are not 
representing the workers . They have therefore every 
right to enter into these agreements , 


Compraing these terms of settlement with the terms 
and rates in the other settlernent. It is clear that 
these terms are reasonable . 

28. There are in all four settlements. I have gone 
though the rates of wages for the various items of 
work and the category of workers and comparing them 
with the undisputed settlement entered into by the 
( INTUC ) union , it shall have to be held that the 
rates in all are reasonable . There is slight variation 
In some rates such as transporation , Loading and un 
loading Dind Work . But this variation will not show 
that the rates are not reasonable as it is clear that 
the working conditions are different at different places, 
Transport charges will depend upon the distance , 
loading unloading also upon the condition and situa 
tion of the place and the stock . Similarly rates for 
Dind work will be different and will depend upon the 
thickness of earth layer and the hardness of the upper 
stone. The settlements are entered in 1967 and 
the workers are paid accuracy . Not a single worker 
has come forward to say that these rates are not ac 
ceptable and it shall have to be held that the terms 
are reasonable . 

29. The reference order had also directed to consider 
the rate of dearness allowance to be paid to the 
workers. However, it is clear from the various 
settlements that the workers are being paid consoli 
dated rates and Dearness Allowance has been taken 
into consideration . The witnesses examined by the 
union are not in services of the companies. Even the 
rates agreed by the INTUC union are consolidated and 
in view of the settlement there is no question of Dear 
ness Allowance . For the same reason the contention 
that further cutting and sizing are two operations does 
not survive . All the settlements refer to these items 
as Farshi Work and provide one rate of wages . 

30 . The Employers have produced the evidence of 
the Income- tax , assegsment orderg to show their 
financial capacity . However, as the agreements are 
held to be reasonable it is not necessary to discuss the 
evidence . Shri Dharap on behalf of the ( INTUC ) 
union has further argued that the Tribunal should 
take into consideration , the notification issued under 
the minimum wages Act. Government has fixed mini 
mun rates and the settlements should not be accepted . 
However , it is not in dispute that the settlement took 
place in the year 1967 and the notification is dated 
21st November , 1970 published in the year 1971 . The 
union has not shown to what particular items it is 
applicable . All the workers are not interested in 
that respect and of those workers who have a right 
under the minimum wages Act , they can make sepa 
rate applications regarding the same. As there are 


32. A comparison of the rates of wages in the terms 
of settlement which these unions have entered into 
with the rates negotiated and obtained by the ( INTUC ) 
Tandur Stone Quarry Labourers and Employees 
Union with employer No. 7 clearly shows that these 
rates are reasonable and in some cases better, I 
therefore pasg an award in terms of the agreements 
entered into with their workmen and reproduced above 
in respect of employers Numbers 1, the Shahabad & 
Martur Stone Supplying Co. Pvt. Ltd ., No. 2 Chittapur 
Stone Quarrying Co . Pvt. Ltd ., No. 3 Wadi Stone 
Marketing Co . Ltd . Wadi and 7 Gingurthi Stone 
Company and no award in respect of employers No. 4 
M / s . Vijaya Stone Supplying Co, Seram , No. 5 M / 8 . 
Karnatak Stone Supplying Co ., Seram and No. 6 M / s . 
Stone Co . Ltd , 


No order as to costs. 


( Sd .) A . T. ZAMBRE , 

Preelding Officer, 
Central Government Industrial Tribunal, 

Bombay. 
[No, 36 ( 11 ) /65 - LR - I( LR - IV .) ] 


New Delhi, the 2nd March 1972 


8 , 0 , 863. - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Govern 
ment hereby publishes the following award of the In . 
dustrial Tribunal, Madras , in the industrial dispute 
between the employers in relation to the management 
of Plant No. 1 of the Indian Rare Earths Limited , 
Manavalakurichi, Tamil Nadu and their workmen , 
which was recelved by the Central Government on tho 
23rd February, 1972, 
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BEFORE THIRU K . SEETHARAMA RAO, B . A ., B . L ., 

INDUSTRIAL TRIBUNAL 


(Constituted by the Central Government) 
Saturday , the 29th day of January , 1972 


Illed by the management, for dismissing the petitioner 
were not served on him at the time of the enquiry . 
Full opportunity was not given to the petitioner to 
defend himself and ultimately , dismissal order was 
passed on grounds totally extraneous to the enquiry, 
like the accusation contained in the dismissal order 
about the worker doing go - slow work and so on , in 
relation to which accusation , no opportunity was ever 
given to the worker to defend himself to any extent. 


PRESENT : 
Thiru K . Seetharama Rao , B .A ., B .L ., Presiding Officer 

INDUSTRIAL DISPUTE No. 57 OF 1971 
( In the matter of the dispute for adjudication u / s . 

10 ( 1 ) (d ) of the Industrial Disputes Act, 1947 between 
the workmen and the management of Plant No. 1 of 
the Indian Rare Earth s Limited , Manavalakurichi, 

Tamil Nadu ) . 
BETWEEN : 
Thiru C . Kosi Nadar, 
C / o . Kanyakumari District Minerals Workers Union , 
D . C . C . Building , Nagercoil Tamil Nadu . 

AND 
The Chief Administrative Officer, 
Indian Rare Earths Limited, (Minerals Division ), Beach 
Road, Qullon , (Kerala ). 
REFERENCE : 
Order No . 10 / 35 /70 -LR - IV , dated 1- 9 - 1971 of the 

Ministry of Labour and Rehabllitatio s , Depart 
ment of Labour and Employment, Government 
of India , New Delhi. 


( 3 ) The management contended that the charge memo 
(Ex . M - 1) was issued to the worker . The worker gavo 
the explanation in Ex , M - 2 . The enquiry notice was 
issued in Ex , M - 3 and regular enquiry was conducted 
on 30 - 12- 1969 (Ex . M - 4 Ale ). The enquiry ofcer, who 
is M . W . 12, had no axe to grind to pass any illegal order 
not justified on the basis of the evidence furnished 
before him . He had no motive to victimlee the worker . 
The complaint dated 29- 10 - 1969 [ Ex , M - 7 ( a ) ] wag prov 
ed to bemaliciously false . There was investigation into 
that complaint Kabl Nadar iş not entitled to reinstate 
ment. There has been no violation of the provisions of 
Standing Orders . Punishment awarded was proper and 
correct. The management has lost confidence in Kasi 
Nadar and no more trust could be put on him and Kasi 
Nadar s continuance in service was not at all conducive 
to maintenance of peace in the establishment. 


This dispute coming on for final hearing on Tuesday 
the 25th day of January , 1972, upon perusing the refer 
ence, claim and counter statements and all other 
material papers on record and upon hearing the argu 
ments of Thiru A . L . Somayaji for Thiruvalargal Alyer 
and Dolla and K . $ . Narayanan , Advocates for the 
worker and of Thiru K . V . R . Shenoi of Menon and 
Pai. Advocates for the Management and having stood 
over till this day for consideration , this Tribunal made 
the following. 

AWARD 
The Issue for consideration is the reference made by 
the Government of India , as follows: 
" Whether the action of the management of Plant 

No , 1 of the Indian Rare Earths Limited , 
Manavalakurichi, Tamil Nadu , with registered 
office at Pil Court, 6th Floor, 111, Queens Road, 
Bombay - 1, in dismissing Sri C . Kagi Nadar , 
Mining area worker , from service , is justified ? 
If not, to what relief is the workman entitled ?" . 


( 4 ) My finding lg that the domestic enquiry was 
vitiated , in that no opportunity had been Jven to the 
worker to cross examine any witnesses examined by the 
management and secondly , the investigating Officer 
( M . W . 12), who had held earlier that the complaint 
filed by Kasi Nadar and 33 other workers , was false , 
later assumed the role of an enquiry officer, who pur 
ported to determine the issue as to whether Kasi Nadar 
had really made a true or a false complaint to tho 
management about two supervisors, namely , M . W . 1 and 
M . W . 2 wanting the workers to join the new Union . 
The enquiry Ale also discloses as to how the enquiry 
officer has not even recorded evidence in an acceptable 
way . He had not the patience to write out, what the 
witnesses had stated before him . Instead , he wrote 
the word -da -do against several questions, in respect 
of the deposition of several witnesses. It is clear from 
a reading of the enquiry file in Ex . M -4 , that in fact , 
there was no enquiry at all . Many of the signatories 
to Ex . M - 7 ( a ) had stated that the allegations contained 
in the petition were true and some other witnesses also 
examined by the management, however , stated that the 
allegations contained in the petition were not true . The 
enquiry officer had therefore before him , two sets of 
witnesses of the management, one set speaking for 
Kasi Nadar and another set of witnesses speaking 
against him , and yet, in the finding given by the enquiry 
oficer there is no reference whatever to the witnesses , 
who had spoken in favour of Kasi Nadar , though act 
ually , they were also witnesses for the management. 
The record speaks for itselt , Nowhere is there writing 
that Kasi Nadar was given an opportunity to cross 
examine any witnesses. The word cross -examination 
is not there written against any witness . And instead, 
the enquiry file shows that just some questions and 
some answers were recorded in a most desultory manner 
and whenever the enquiry officer feat like it, he put the 
word -do - against answers , and whenever he felt that 
he should record the answer in full, he wrote as to what 
the witness had deposed to , as before bim 


( 2 ) The Union contended that the worker concerned 
has put in a total service of 13 years in the Mineral 
concerns of the Company . In fact, in 1969, Supervisors 
by name Thiru Rahim and Thiru Narayanaperumal 
( M . W . 1 and M . W . 2 ) did commence to organise a rival 
Union , known as Manavalakurichi Minerals Employees 
Association . The above supervisors did seek to compel 
these workers and other workers to join the new Union 
mentioned above . And that is how , 34 workers includ 
ing the petitioner ( W . W . 15 ) did send in a petition 
( Ex . M - 7 ( a ) ] to the management, against the super 
vigors mentioned above. In that petition , Ex . M - 7 ( a ) 
dated 29 - 10 - 1969, the workers made lawful and legal 
representation to the management against the super 
visors , and yet, the supervisors were not even called 
upon to explain the allegations contained against them , 
and instead , the averments in Ex , M - 7 ( a ) were straight 
away he d to he false . Subsesuently , on the basis of 
the above investigation report made in Ex . M -8 ( b ) , this 
worker was called upon to explain as to why he had 
made false allegations against the supervisors. The 
Investigating Officer, who sent up the report in Ex . M - 8 
(b ) assumed the role of one Enquiry Omcer ( M . W . 12 ) , 
who conducted a farcical enquiry . The relevant records 


(5 ). The learned counsel for the management urged 
before me that specific averments are not there in the 
claim statement to the effect that no opportunity wag 
given to cross - examine any witness . But then , it is 
seen that the claim statement is not to be treated like 
a Duaint in a civil suit, to contain every averment in 
detail. In law , it is sufficient that the averments were 
made that the enquiry is vitiated , in that , the enquiry 
officer had failed to foliow principles of natural justice . 
The enquiry file was with the enquiry officer. It 18 
nobody s case that the findings given by the enquiry 
officer were ever communicated to the worker. 
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( 10 ) Ex . M - 8 ( a ) reads that the signatories were loyal 
workers interested in the prosperity of this particular 
Industrial Unit. Actually . Kasi Nadar, N . Poppaian , 
N . Chella Nadan and V . Thangamani were sowing goed . 
of dissengion amongst workers and bringing about dis 
ruption in the cordial relationship between the Manago 
ment and the loyal workers . These loyal workers who 
signed in the above petition requested the Management 
to take action against the above four workers , Inclusive 
of Kasi Nadar . M . W . 1 wrote In L . M - 10 even op 
27 -9 - 1969 that Kagi Nadar had instigating others to do 
slow work and that on 27 - 8 - 1989 he had stopped bio 
work and he had abused the Supervisor and that for 
workers, namely Subramanlan , T . Thànkamony , K . 
Parameswaran and N . Thankappan had already com 
plained about Kasi Nadar instigating them to do blow 
work . Now Ex . M - 8 ( a ) is dated 27 -11- 1989, while Ex . 
M - 10 ig dated 27- 9 - 1969 and hence , in my view , the 
basis for sending Ex . M - 10 report is not at all Ex , M -8 ( a ) 
complaint. M . W . 1 added that on 22 -0 - 1969 and again 
On 24 - 11- 1989 he had complained against Kasi Nadat in 
that Dally Report book (Ex. M - 11 and Ex . M - 12) . 


( 6 ) The dismissal order makes every strange reading 
(Ex . M - 6 ). The writing 19 as follows: 
" Apart from the above there was also a complaint 

from 29 workers in the Mining Area to the 
effect that Shri Kasi Nadar and some others 
were wilfully disturbing the Mining Area 
workers and inducing them with malicious 
motives to create trouble and disobey their 
superiors. This matter was also enquired into 
on 13 - 12 - 1969, and it was proved that the com 
plaiņt raised against Shri Kasi Nadar was true . 
This is also undoubtedly a very grave mis 

conduct on the part of the workmen concerned ." 
It is strange as to how the Chiet Administrative Oncer 
could refer to the above issue about which there was no 
enquiry, ke Kagi Nadar going glow in his work and 
creating distrurbances amongst workers . 

( 7 ) A , is concedert by the learned counsel for the 
management, on the phave issue, about going slow . 
there was no enquiry The enquiry 198 limited to the 
rharge contained in Ex . M - 1, about Kadi Nadar hein 
the person . who sent a false petition . Along with 33 
nthares against his superiors , who were M . W . 1 And 
M . W . 2 an offence that is mintshable with dismima). 
under the Standing Orders Reference to the above 
rharde ic made in the diminal noder in naragraph ? 
of the order . Making telee llegpulona Apainet vinerior 
non mers . 9 la written by the Chief Administrative 
narar , mas p gerinne offerro . hut then , the 3r pora 
drarh Tetere to comething intolloniferant from the 
charge in Ex. M - 1 . The 3rd paragraph refers to go 
mlov polinv adopted by workers at the instance of Kasi 
Nadar. In my view . As there was no enquiry into the 
other charge about going slow and not even a charge 
was framed in relation to on -- low tactics, vaid to have 
heen adoptert, on the fara ot it, it does annear that the 
Niemiecal norter la rittate in entirety in that, the Chiet 
Administrative Offrer relied m an tague on which he 
mould not raiv . Ayan ng der Standink Orriage of the 
Company. T and that the onduiry was done in A WAY 
O naod to all nrinriplex of natural futic . in that nn 
opportunity was ever given to the worker to COAG 
examine a single witness . The record maintained by 
the enquiry officer is berett of relevant particulars . 
Thirdly , the enquiry ofcer had to be necesarily diner 
ent. from the one who earlier did the initial investi 
Ħation to deterynine whether the complaint made by 
Kasi Nadar and 33 others against their superiorg was 
Indeed false . which investigation was done by him , at 
the back of Kazi Nadar and the other signatories. Such 
A person who gave a dre- finding and a pre -determina 
tion on the issue about averments made in the com 
plaint by Kad Nadar and 33 others being false , how 
could such a person later git judicially determine in 8 
80 - called enquiry the truth or otherwise of the charge 
that the complaint made by Kasi Nadar was entirely 
falme and so Kag! Nadar was guilty . After I gave the 
above Anding , both sides were given an opportunity to 
tender evidence before me to prove or disprove the 
charge in Ex . M - ) . That is how , later, 15 witnesses 
were examined by the workers, as against 12 witnesses 
examinent by the management, 

(8 ) M . W . I is the Mining Supervisor , whose Malstry 
is MW . 2 . The allegations were made against M . W . 1 
and M . W . 2 and also M . W . 12 TEX , M - 7 ( a ) ). The allega 
tions were to the eftect that M . W . I and M . W . 2 were 
seeking to organize a new Union compelling workers, 
at the point of losing their jobs, to join the new Union 
sponsored by M . W . 1 and M . W . 2 . M . W . 1 further 
deposed that, as before M . W . 3 who investigated into 
Ex . M - 7 ( a ) complaint, Kasi Nadar represented the other 
signatories. 

( 9 ) The motive for sending the false complaint in 
UX , M - 7 ( a ) is the complaint in Ex . M - 10 dated 27- 9 - 1969. 
sent by M . W . 1 against Kasi Nadar. Actually , the 
workers themselves had reported against Kasi Nadar in 
Ex . M - 8 ( a ) dated 27 -11- 1969 that Kasi Nadar was not 
allowing the workers to do this legitimate duties to 
reach the specified workload . 


( 11 ) Now M . W . I admitted that the Union known as 
Manavalakuruchi Minerals Employees Association was 
started for the Arst time in 1969 and that was Workery 
Union and M . W . 1 could not deny that Maistries or 
Supervisors were also members of that Union . Was 
there a settlement at any time with that new Union 
about workload specified in S . M - 10 notice ? Did the 
Congrese Union of which Kasi Nadar is a member ever 
accept the settlement in the. M - 29 ? M . W . 1 doposud ou 
follows : 
" A new Union came into vogue only on 1909 Ånd 

the name of that Union is not known to me, 
but that Union has regstered NO . KKM and 
that Union is even now functioning. The Union 
to which Kast Nadar belonged was a union 
that always gave maximum trouble to our 
Management. It is agnociated with INTUC and 
that is a very ancient Union . He was a child 
for that union and he was all in all for that 
Union . The new Union for workers that cam 
into vogue in 1969 must have got majority of 
workers on its roll , a , members . I and tho 
Malstry allot work to every worker day after 
day ." 


( 12 ) If the report, of which the copy is Dx . - 10, 1o 
the motive for sending the go - walled falde petition in 
Ex , M - 7 ( a ) It is not known as to why that motive was 
not at all referred to in the evidence of M . W . 1 , at the 
domestic enquiry . M . W . 1 deposed as follows: 
" I had Ex , M - 10 with me at the time of domestic 

enquiry against Kasl Nadar, I did not state at 
the domestic enquiry anything about the ori 
ginal of Ex . M - 10 I was not asked about the 
same." 


I fail to see how it could ever be that the ne called 
motive for sending the talse so called petition in Ex . 
M - 7 ( a ) could be missed to be referrod to by M . W . 1 at 
the domestic enquiry . Also in the charge in Ex . M - 1 , 
the motive for Alng the so -called false petition is not 
mentioned . In the report in Ex . M - 7 ( c ) described as the 
Investigation report , there is no writing as to what 
motive the workers had malign to Supervisor and the 
Mistry . 


It passes my understanding as to how the investigat 
ing officer, who, later , himself conducted the domestio 
enquiry into Ex . M - 1 charge could fail to pose for him 
self the question as to what motive the workers had to 
send up the petition in Ex . M - 7 ( a ). 


( 13 ) The fact that a new Union was started in 1989 
and that the Union run by Kasf Nadar is not having the 
majority of workers, on its rolls , at present is a signi 
Acant factor that was failed to be noted by the En . 
quiry Officer 
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( 14 ) M . W . 2 admitted that Ex. M - 7 ( a ) petition was 
fled by 33 persons and only some of them are members 
of the Union led by Kasi Nadar and other signatories 
were members of other Unions, 


Ex . M - 8 that Kasi Nadar was the leader who had in 
stigated others to go slow or interrupted others from 
doing work . 

( 18 ) M . W . 4 explained that he signed in Ex. M - 7 ( a ) at 
the instance of Kegi Nadar , who he would say, misled 
him to sign in it, but then , his evidence is not quite 
consistent with what he had deposed to as before the 
Enquiry Officer. Finally , the witness gave himself 
away by admitting as follows " I had some dispute about 
work between me and Kasi Nadar , and so I left that 
Union run by Kagi Nadar in 1969. " I cannot remember , 
whether I left the Union run by Kasi Nadar before the 
Monsoon 1969 or after it . Only after I had signed in 
Ex , M - 7 ( a ) I had a digpute about work with Kasi Nadar , 
the leader of the Union .” M . W . 5 almost repeated the 
evidence of M . W . 4 . He had changed his union twice 
or thrice . When he signed in Ex . M - 7 ( a ) he was then 
a member of Kasi Nadar s Union . He signed for the 
resolution in Ex . W - 2 and because the Union had passed 
the above resolution , he had signed in Ex W - 2 . Be 
cause he cannot do any heavy work , the Management 
had given this worker light work to do. 


( 15 ) M . W , 2 admitted the truth that, at the domestic 
enquiry, 10 to 14 workers examined by the Management 
had tendered evidence in favour of Kasi Nadar. He 
denied the suggestion that signatories who went back 
on their signatures in Ex . M - 2 ( a ) were given lighter 
work , He admitted that in 1969, the new Union started 
to commence functioning . In 1989 Itself that Union , 
newly started , got majority of workers enrolled as 
members of that new Union , In my view , it is signi 
fcant that the new Union assume such strength in 
such quick time in 1969 and the fact is that the new 
Union practically rendered Kasi Nadar s Union (Con . 
gress Union ) into a minority Union , M . W . 2 admitted 
that none of the signatories in Ex . M - 7 ( a ) had anything 
against him or M . W . 1. In my view , M . W . 2 prevaricat 
ed , when he deposed further as follows: 
" I and M . W . 1 questioned 33 signatories in Ex. 

M - 7 ( a ) as to why they had signed the petition 
in Ex . M - 7 ( a ) against us. I want to clarity 
that I made no enquiries of any of those 
signatories , before the 1st enquiry commenced 

by the Management." 
What is admitted by M . W . 2 is that the charge about 
80- alow in 1969 was made against four workers, who 
were all members of the Union led by Kasi Nadar. In 
my view , the very fact that not even a worker was 
questioned their as to why he had signed in the peti 
tion in Ex. M - 7 ( a ) is indicative that M . W . 2 knew that 
he was infact connected with the new Union sponsored 
in 1969. It does appear that the allegations in Ex , 
M - 7 ( a ) were true that the Supervisor and Malstry were 
vigorously canvassing for that Union that gained 
strongth and full stature, in such quicktime in 1969 
Itsell . 

( 16 ) M . W . 3 is the Enquiry Officer who referred to his 
proceedings in Ex . M - 4 . The learned coungel for the 
Management referred to Ex . M -8 ( b ), the investigation 
report into the complaint by workerg [ Ex . M - 8 ( a ) com 
plaint] that they were prevented by Kasi Nadar and 
three others from doing the scheduled work . It is 
amazing ag to how M . W . 3 could depose that in Ex . M - 8 
proceedings the witnesses had stated that Kast Nadar 
was the leader , out of the four, mentioned in Ex . M -8 ( a ) 
petition to sponsor go slow tactics . M . W . 3 completely 
betrayed himself and his report , when he tendered the 
following evidence : -- 
" Question : Now read that evidence and please let 

us know where it is that the witnesses have 
stated that Kasi Nadar has directed and the 
ather three merely helped Kasi Nadar to do 
Instigation to go slow ? 


( 19 ) M . W . B had also signed in Ex . M - 7 ( a ) and yet he 
deposed that he did not know the contents of Ex . M - 7 (a ) . 
In his evidence , as before the Enquiry Officer, this wit 
negs had stated as follows : 

" (Not printed , the original being in Tamil ).” 
The above sentence refers obviously to Ex. M - 7 ( a ) peti 
tion And yet M . W . 6 denied this part of his prior de 
position in Ex . W - 3 . M . W . 7 who is also a signatory 
to Ex , M - 7 ( a ) petition deposed that Kasi Nadar misled 
him to Ale the petition . Ile admitted the following : 
“ When I signed in Ex. M - 7 ( a ), I was a member of 

the Union for which the leader wag Kagi Nadar, 
Because disputes arose between me and Kasi 
Nadar, left off that Union and joined a new 
Union . I am not a ller . I deny the suggestion 
that I wrote with my own hand Ex . W - 4 on 
1 - 1 - 1969. Union run by Kasi Nadar is Con 

gress Union ." 
(20 ) M .W . 8 prevaricated , on his prior staternent, in 
Ex: W - 5 that reads as follows : 

" (Not printed , the original being in Tamil )." 
(21) Both M .W . 9 and M . W . 10 and also M . W , 11 
deposed that Kast Nadar made them put their signa 
ture or thumb s impression in Ex . M - 7 ( a ). M . W . 9 
admitted that the Union passed the resolution in Ex . 
W - 2 , but even that resolution was not understood pro 
perly by him , according to him , Now father of M . W . 9 
retired from the services of this Company two years 
ago and that father was given extengion of service 
because of the generosity of the Manager of the Wom 
pany, M . W . 9 s Arst cougins and brothers are all work 
Ing in this Company and M . W , 9 has reasons for sal 
ing with the management. The nephew of M . W . lg 
M . W . 10 who had admitted in Ex . W - 8 that he was a 
member of Employees Association . M . W . 11 admitted 
that M . W . 9 was his wite s cousin and M . W . 10 s sister 
is M . W . 11 s wife . His evidence is somewhat incon 
sistent with what he stated in Ex. W - 7 , and Anally he 
deposed very untruthfuly that he was never examin 
ed at the domestic enquiry . I am satisfied that the 
evidence of the above management witnesses could 
never be accepted. They have every motive to depose 
falsely against Kasi Nadar . Secondly , the reason 
given by them for signing in Ex . M - 7 ( A ) are patently 
untrue. They do not state at all that to get over any 
complaint Aled by 29 workers or the report of M . W . 1 
in Ex. M - 10 , the petition in Ex . M - 7 ( a ) was got pre 


Answer ; I admit that none of the witnesses stated 

that Kasi Nadar had done anything more than 
the other three mentioned in the complaint and 
yet in my report . I have written that Kasi 
Nadar was a leader who directed otherg . I 
heard from others orally that Kasi Nadar was 
a leader and I based my Anding on what I 
heard from others . Ahout go glow tactics and 
preventing others from working there was no 
domestic enquiry and , admittedly , three other 
workers also found guilty as per Ex . M - 8 pro 
ceedings where not punished at all to any 
extent despite the report in Ex . M -8 ( b ) dated 
26 - 12 -1969 ." 


pared . 


(17 ) M . W . 3 rendered in the domestic enquiry as one 
totally vitiated by the following admission made by him 
about domestic enquiry into Ex , M - 1 charge . " Because 
at the time ot investigation I had orally questioned all 
the 33 signatories, in Ex . M - 7 ( a ). I gave the Andings 
At the domestic enquiry that Kast Nadar wag guilty . " 
In my view . It is most arbitrary that, even when there 
was no evidence, it was reported upon by M . W . 3 in 


( 22 ) The learned counsel for the management relied 
on the evidence of M . W . 12 . to urge that both in 1988 
and 1969 , Kast Nadar had done go - glow work and 
that, actually , workers had complainer in Ex . M -A ( a ) 
ahout Kast Nadar s conduct, and such complaint was 
required into by M . W . 3 himself , as seen from the 
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report in Ex . M -8 . I agree that M . W . 12 deposed , as 
thougo he actually saw hasi Nadar doing go -slow wurk . 
I agree that Kasi Nadar deposed that it was not his 
evidence that M . W . 12 had any axe to grind against 
Kasi Nadar , but then , it is seen that M . W . 12 is not 
at all adhering to truth . He deposed that he had 18sued 
warning memos to Kasi Nadar, from time to time. 
Where are these warning memos , or copies of the same ? 
If , actually, warning memos have been issued , surely , 
there would be record about the same; and M . W . 12 
admitted that warning memus amounted to laticling 
of punishment, and yet no explanation was ever gou 
from Kasi Nadar at any time before any warning 
memo is said to have been issued to him . The pre 
vious record of Kasi Nadar it was admitted , was not 
considered before the dismissal order in Ex . M - 6 was 
passed , for M . W . 12 admitted that the previous record 
of Kasi Nadar was not sent to the Quilon ottice, for 
consideration at any time beiore dismissal order was 
passed . On the charge of instigation , to do go slow 
work , there was no enquiry whatever against Kasi 
Nadar , No record was ever maintained of warnings 
issued to Kasi Nadar , at any time. M . W . 12 added 
that he made no writing whatever about any warning 
issued to Kasi Nadar. In my view , the above evidence 
of M . W . 12 is not acceptable that memos that are not 
tiled were ever issued to Kasi Nadar or that warnings 
were not issued without maintaining a record about 
the same. M . W . 12 admitted further as follows: 
" On the allegations made in Ex . M -8 ( a ), no memo 

was issued to Kasi Nadar, and no explanation 
was got from him . Ex . M -8 ( a ) is a complaint 
against Kasi Nadar and 3 others . The other 
3 persons mentioned in Ex . M - 8 ( a ) have not 
been punished to my knowledge , tor anything 
they did . We closed our eyes to what Kaşı 
Nadar did in the matter of instigating others 
to work by observing go slow method . We 
expected Kasi Nadar to improve and rectify 
himself, and 8.0 no action was taken about 
go - Blow work and Instigation of the same. I do 
not know whether Kaşi Nadar s union is a 
minority Union ." 


above petition was not true to facts , the nianayeinent, 
in spite of the investigation report in EX. M - , uid put 
choose to frame any charge against Kasi Nadar , 
unout allegations contained in Ex . M - 8 ( a ) that kasi 
Nadar had adopted go -slow tactics or that he was die 
Lurpiny the peace of the Inanageinont, by intimidating 
Lue workers to do go slow work , 

( 24 ) M . W , 12 admitted that all work spot complaints 
muue agamL hasi Nauar nau lo be necessarily wrillen 
up in the book in Ex . M - 13. 11 18 une supervisors , who 
made the writings u Ex . Mil and Ex . M - , in lbal 
LOOK . The fact Lo reineinber 18 tnau M . W . 1 % made ho 
writing in that book . He merely wrote the words 
" Seen " and " nyted " in Ex . M - 11 and Ex . M - 12 . He took 
10 action agalust Kasi laual , Lor what was one on 
24th November , 1969 , as M . W . 12 wanted to be pallent 
with him . The above evidence indicales that, in re 
ality , minus the charge in Ex , M - 1, the Company would 
Not nave done anyining against Kasi wadar. The 
evidence or M . W . 14 thai he issued any memos to Kasi 
Nadar is patently untrue, for such writing is not there 
in Ex . M - 13 and no record was ever maintained of the 
so - called memos or warnings issued to Kasi wadar . 
The writing in Ex . M - 11 Ior 22nd October , 1909, 1s as 
follows : " 30 workers at beach washing collection 
stopped their work at 3 -40 P . M . Instead of 4 - 00 P . M . 
under the instigation of Sri C . Kust Nadar , I . No . 413 ." 
Ex. M - 12 reads that on 24th November, 1969 , " part of 
mining workers stopped work at 3 -40 P . M , Intead of 
4 -00 P . M . at the instigation of C . Kasi Nadar , T . No. 413 , 
N . Ponnian - T , No. 40y and S . Chenbulingam - T . No. 414 ." 
There is no writing there, about any go slow work , 
seen or checked up by M . W . 12 . 

( 25 ) It does appear that Ex , M - 7 ( a ) dated 29th 
October , 1969, was the only prop to take action against 
Kasi Nadar . Ex . M - 7 ( a ) is dated 291h October , 1969, 
while Ex . M - 11 ard Ex . M - 12 are dated 22nd October , 
1969 , and 24th November, 1969 , respectively . The fact 
to remember is that original oť Ex , W - 1 is dated 27th 
September , 1909, and that is earlier in polnt of time 
to both Ex . M - 11 and Ex . M - 12 and Ex, M - 12 writing 
was made, subsequent to the receipt of the petition in 
Ex . M - 7 ( a ) . 

(26 ) Conscious of the fact about want of motive to 
Ale a false petition , the plea is now put forward about 
Ex. M - 10 dated 27th September, 1969 . It is urged that 
Ex . M - 10 is earlier in point of time, but surely , I Ex . 
M - 10 were a genuine document, one can fail to under 
stand how the report on the same is not Aled . There 18 
no writing in Ex . M - 13 about what Kasi Nadar is said 
to have done on 27th September , 1969 . Ex . M - 10 reads 
that on 27th September , 1969 , at about 4 -40 P . M . Kaşı 
Nadar stopped work and he began to move away from 
the work spot. There is writing in Ex . M - 10 about 
four workers complaining against Kasi Nadar that he 
was instigating them to do go slow work . M . W . 12 
admitted that complaints in the mining section against 
workers had necessarily to be recorded in Ex . M - 13 . 
But Ex . M - 13 does not contain , or 22nd September , 
1969, or for any other date , the allegations made against 
Kasi Nadar in Ex . M - 10 . On top of the above 
lacuna, if I may say so , there is the all important 
admission made by M . W , 1 that he did not refer to 
Ex . M - 10 to any extent in the domestic enquiry. In 
other words, the motivo for sending up the so -called 
false petition that is said to be Ex. M - 10 , is really not 
true. If Ex . M - 10 were a genuine complaint that was 
really made on 27th September , 1969, surely some order 
or other would have been passed on Ex. M - 10 . No 
Officer has initialled Ex , M - 10 . The signature of the 
Assistant Works Manager , indicating that Ex . M - 10 or 
original of Ex . M - 10 was forwarded , is not found in 
Ex . M - 10 or in any other record and it looks to me 
that Ex . M - 10 is got up , for this enquiry . I find accord 
ingly . 

(27 ) The fact is that Ex , W - 1 petition was receiveu 
by the management oven on 27th September 1969 , end 


(23 ) Finally , M . W . 12 made the admission that 41 
workers had Aled the petition in September , 1969 
against M . W . 1 ( original of Ex. W - l petition ), and yet 
no enquiry whatever was made against the allegations 
contained in Ex , W - 1. And why was no enquiry con 
ducted ? M . W . 12 leagued up with his Supervisor , when 
he deposed that no enquiry was made into the allega 
tions contained in Ex . W - 1 , as he personally knew that 
allegations were false . M . W . 12 further admitted that 
Standing Order 46 in Ex. M - 9 detailed as to how a 
petition like Ex . W - 1 had to be dealt with and yet , no 
investigation was made into the allegations made by 
41 workers , in September , 1969 against M . W . 1. Why 
18 the management showing displeasure against Kasi 
Nadar. The witness stated that displeasure of manage 
ment against Kasl Nadar was because of this witness s 
displeasure, for, in relation to Kasi Nadar , this witness 
represented the management, as officer -in - charge. 
Finally , M . W . 12 did agree about his deposition in Ex . 
W - 8 ag before the Payment of Wages authority . Ho 
deposed that the above case for wages was filed by 
29 signatories in a petition claiming arrears of wages. 
Those 29 persons, who had filed the petition , are some 
out of the persons, who later filed the petition , five 
years later in Ex . M - 8 ( a ) . It does appear to be the 
truth that the claim for arrears of wages was made 
against a Co -operative Society , that is , the defendant 
there was the Society and Kasi Nadar, it is agreed 
was a committee member of that Co -operative Society , 
that detended the claim . The claim made against the 
Society was rejected , in spite of the deposition in Ex , 
W - 8 . On behalf of the Union , the argument is that 
those workers bore grudge against Kasi Nadar, the 
committee member of the Society that detended that 
claim , and that is how , five years later , they put in 
# talve petition in Ex . M - 8 ( a ) and knowing that the 
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Union , but he admitted that he had signed in Ex. M - 7 ( a ). 
He admitted about the Union passing the resolution 
that was later put into action in the petition in 
EX , M - 7 ( a ). W . W . 11 corroborated the evidence of 
W . W . 1 . He had no dealings with Kasi Nadar at any 
time. He was the writer of the petition in Ex . M - 7 ( a ) 
and not that Kasi Nadar , who only knows to sign ble 
name in Tamil , would ever write anything like a peti 
won in Ex .M - 7 ( a ). No workload was ever fixed to 
these workers, at any time. 


( 20 ) W . W . 15 1. Kasi Nadar. The learned counsel 
for the management urged that the witness admitted 
that he had no enmity with M . W . 12 Sri Krishna Pillai 
and he did not depose that he was being victimised for 
his Union activities. The witness admitted that he 
had signed the enquiry Proceedings. It was not 
correct to assume that, it this witness was taken back 
to work , there would be dispute between the new 
Union and the old Union . He denied the suggestion 
that Ex . M - 10 complaint was the motive for Aling the 
petition in . . M - 7 ( a ). 


( 30 ) The fact that so many workers have signed in 
Rx .M - 7 ( a ) and in the earlier petition in Ex . W - 1 in indi 
catlye of one fact that in reality , these workers bad . 
genuine grievance to put forward that their union was 
sought to be superseded . No accusation is made in X . 

- 7 ( a ) that Sri Krishna Pillai ever asked these workers 
to join the new Union . The allegation in Ex . M - 7 ( 2 ) 
that M . W . 1 and M . W . 2 were compelling the workers to 
join the new Union and it was presumed, as it were , 
that they had the support of the Assistant Worts Mana 
ger Sri Krishna Pillai. In other words, the writing 18 
that Sri Krishna Pillai was just signing up to what 
all M . W .1 and M . W .2 were doing. 

" (Not printed, the original being in Tamil)." 


on thọ very date , M . W . 1 chose to make the writing in 
JI. M - 11 dated 27th September , 1969. There is writing 
in Et. W - 1 there about the Assistant Works Manager 
riving Hght work to those who joined the new Union . 
In other words, the allegation about the New Union 
were not made up for the Arst time in IX . M - 7 ( a ) . 
The allegations were made by 41 workers, even on 
271h September , 1969 , in the original of Ex W - 1 peti 
non . 

( 28 ) I have been taken through the evidence of 
W . W . 1 to W . W . 16 . I agree that W . W . 1 deposed that 
he did not remember the month or the name of the 
day when M . W . 1 and M . W , 2 asked the workers to 
Join the new Union . He agreed that M . W . 12 bad 
nothing to do , in the matter of asking the workers to 
Join the new Union . W . W . 2 deposed that Ex. M - 18 
was not a correct deposition , 49 recorded by the en 
quiry officer . He proved that General Body meeting 
was held of the Union ( Ex W - 2 ) . W . W . 3 agreed that 
ho was a member of the Congress Union for the last 
12 years. He added that M . W . I and M . W . 2 spoke 
scretly to him to join the new Union . The petition 
against M . W . 1 was sent, according to him , only after 
1 . W . I and M . W . 2 had spoken secretly to this worker 
to join the new Union . W . W . 4 did not know the name 
of the current month , for he is an illiterate witness . 
He admitted that Congress Union had become a minori 
ty Union . But two years, prior to his giving evidence , 
the oltuation was in a fluid condition and members 
(workers) were changing their loyalty to the Unions, 
W . W . 5 was also a member of Kabi Nadar s Union , 
W . W . 0 did not remember the date on which the 
worker signed in th . M - 7 ( a ) petition . He did not 
wow anything about Ex. M - 22 settlement. W . W . 7 
deposed that M . W . 1 and M . W . 2 said that they would 
be dismissed from service , 11 they did not join tho 
new Union . The petition was signed in the rest shed 
between 12 Noon and 1 - 00 P . M . He added that all 
pignatories had come to work that day . I agree that 
the attendance register shows as though all the signa 
Hories did not report for work that day . But then , 
surely there was nothing , out of the way , in the workers 
going over to the rest shed , even when they did not 
report for work that day , I agree that W . W . 8 wao 
A member of the Congress Union for the past eight 
years . The learned counsel relied on the prior deposi 
tion of this witness in EL , M - 23 ág before the enquiry 
oficer. The witness lo said to have denied there that 
M . W . 1 or M . W . 2 ever threatened this worker that 
ho would be dismissed if he did not join the now 
Union . As already stated , the record maintained by 
the enquiry officer of the domestic enquiry proceedings 
is a poor record . The writing of “ -do -do -do -" 
against so many answers indicates that no serious 
questioning was done and no faithful record was main 
tained . W . W . 9 , it is urged , had no duty to do that 
day . His ticket number is 411. I agree that the atton 
dance register shows that this witness was on casual 
leave on 29th October , 1969. But on that account, it 
cannot be said that the evidence of W . W . 9 is to be 
rejected . W . W . 10 corroborated the evidence of W . W . 1. 
The Union had met and passed the resolution in Ex . 
W - 2 and this worker was present at that meeting . The 
Jearned coungel for the management urged that this 
witneso deposed as though M . W , 1 and M . W . 2 knew 
all along that this worker would never change his 
loyalty to the old Union , and if that so , would they 
bo so foolish to tell this worker to join the new Union , 
to the cloquent argument that is advanced before me. 
But then , it lg seen that those worken , in the mining 
area, had only the work to carry baskets of sand on 
their heads from place to place and they were really 
at the mercy of the supervisor and the mistry , who 
could easily assume that the workers could be com 
pelled to change their loyalty to the Union 11 only 
force was exercised on them . They had the right to 
give light work or heavy work , W . W . 11 and W . W . 12 
also corroborated the evidence of W . W . 1 . W . W . 12 did 
admit that the Assistant Works Manager never asked 
him to join the now Union , W . W . 13 was hostile to the 


(31 ) The learned counsel for the management urged 
that evidence is not to be deeply scrutinised by this 
Tribunal, in the manner , that evidence lo 80 studied 
up in a Civil Court or a Criminal Court. But on the 
face of it, when so many workers signed in the petition 
in Ix .M - 7 ( a ) and proved beyond doubt that there was 
no motive whatever to send up any false petition in 
E . M - 7 ( a ), it cannot be that I can dub those workers 
au liers . The fact is that only workers , who have left 
Kasi Nadars Union , are now tendering evidence for the 
management, even though they were signatories to 
Ex . M - 7 ( a ). The further fact is that in 1969 , the new 
Union came into vogue , it gave full momentum and 
strength in quick time, in 1989 Itselt, displacing and 
almost evacuating the Union to which Kam Nadar 
belonged . 


(32 ) The role given to Kagi Nadar of being a leader 
for all workers 1 Just not understandable . He can 
only sign his name in Tamil. The writer of Ex . M - 7 ( a ) 
was a person who got it typed , and he is a different 
worker , and yet Kasi Nadar 15 singled out for punish 
ment and dismissal, which then is indicative and 18 
suggestive of one fact and no other . that the mistrien 
and supervisors and the Assistant Works Manager are 
angry that Kasi Nadar represented the workers , as 
before the investigating officer, who later assymed the 
role of the enquiry officer , and Kasi Nadar stood up by 

. M - 7 ( a ) . 


In my view , the averments in Ex . M - 7 ( a ) are true and 
that is how even though Union of Kasi Nadar ba . lost 
majority , the management is not in a position to tender 
any acceptable evidence to repudiate the very satistac 
tory and true evidence tendered , on behalf of Kasi 
Nadar , by so many workers , I find that the finding 
given by the enquiry oficer is perverse. I find the 
charge in Ex . M - 1 is not proved to any extent and is 
untrue. So, ordinarily , Kas ] Nadar la entitled to re 
Instatement. 


(33 ) In making this above award , I need not rely 
on new section 11 ( A ), inserted under Central Act 48 
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of 1971 even though the required Gazette notifcation 
under section ( 1 ) sub - clause (2 ) of the above Act has 
been published on 14th December , 1971 . Now Section 
11 ( A ) of Central Act 45 of 1971 reads as follows: - . 
" 11A , Powers of Labour Courts , Tribunal and 

National Tribunals to give appropriate relief 
In case of discharge or dismissal of workmen 
Where an industrial dispute relating to the 
discharge or dismissal of a workman has been 
referred to a Labour Court, Tribunal or 
National Tribunal for adjudication and , in the 
course of the adjudication proceedings, the 
Labour Court , Tribunal or National Tribunal, 
as the case may be, is satisfied that the order 
of discharge or dismissal was not justified , it 
may , by its award set aside the order of dig 
charge or dismissal and directi reinstatement 
of the workman on such terms and conditions, 
if any , as it thinks At, or give such other relief 
to the workman including the award of any 
lesser punishment in lieu of discharge or dis 
missal as the circumstances of the case may 

require : 
Provided that in any proceeding under this section 

the Labour Court , Tribunal or National Tri 
bunal, as the case may be , shall rely only on 
the materials on record and shall not take any 

fresh evidence in relation to the matter." 
On the face of it, as the finding on the charge in 
Ex . M - 1 1s perverse , there is no need to rely on Section 
11 ( a ) and moreover , under the existing law , prior to 
the insertion to Section 11 ( a ), I kad permitted both 
parties to adduce evidence about the charge and so I 
am bound to refer to that recorded evidence. 

(34 ) My finding is that on the basis of the evidence 
recorded by M . W . 3 , no one could ever have possibly 
found Kasi Nadar guilty and, secondly , on the basis 
of evidence furnished before me, it can never be that 
Kasi Nadar can be found guilty on Ex . M - 1 charge . 

( 35 ) The learned councel for the Union submitted 
that in the decision reported in 1971 I LL . J. page 233 
(Management of Panitole Tea Estate Vs. Workmen ), 
their Lordships have observed as follows: 
" In dismissing the appeal held that the question 

whether on setting aside the wrongful dismigal 
of a workman he should be reinstated or 
directed to be paid compensation is a matter 
within the judicial discretion of the Labour 
Court or Tribunal, dealing with the Industrial 
dispute , the general rule in the absence of any 
special circumstances being of reinstatement 
In exercising this discretion fairplay towards 
the employee on the one hand and interest of 
the employer , including considerations of dis 
cipline in the establishment, on the other , 
required to be duly safeguarded . This is 
necessary in the interest both of security of 
tenure of the employee of and smooth and 
harmonious working of the establishment. 
Legitimate interests of both of them have to 
be kept in view if the order is expected to 
promote the desired objective of industrial 
peace and maximum possible production . The 
past record of the employee, the nature of the 
alleged conduct for which action was taken 
against him , the grounds on which the order 
of the employer is set aside , the nature of the 
duties performed by the employee concerned 
and the nature of the Industrial establishment 
are some of the broad relevant factors which 
require to be taken into consideration . The 
factors just stated are merely illustrative and 
It is not possible to exhaustively enumerated 
them . Each case has to be decided on its own 
facts and no hard and fast rule can be laid 
down to cover generally all conceivablc con 
tingencies. Proper balance has to be main 
tainta between the conflicting claims of the 
employer and the employee without jeopar 
dising the larger interests of industrial peace 
And progress." 


The general rule is one of reinstatement, but there 
could be drcumstances mentioned above to warrant 
the awarding of compensation , instead of reinstate 
ment. In the above case , the worker was in charge 
of stores worth lakhs of rupees. The issue was as to 
whether such a store -keeper was a person in whom , 
justiflably , the management could lose confidence , for 
gomething that he did , or he could have done, in that 
stores unit. There must be cogent material to show 
that the establishment could genuinely state that they 
had lost confidence in the integrity of the workman . 
In the same valume ! at page 526 ( M / s . Tulsidas Paul 
Vs. Second Labour Court ), their Lordships, held , in 
another case , that the normal rule was one of reinstate 
ment and only in exceptional circumstances , and on 
consideration of the conflicting claims of the employee 
and the employer in respect of giving relief of reinstate 
ment, payment of compensation could be ordered . In 
the above case , it was held that the establishment bad 
not placed material to establish that reinstatement 
would result in fresh industrial hostilities . The 
learned counsel for the management urged that in the 
above case , the issue about compensation being pay 
able and not reinstatement, was not pleaded at all, 
but then , the contra argument is , that the plea made 
in the counter statement, based on no record whatever, 
and unrealted to anything that Kasi Nadar bad done 
in the factory , could never be the basis for refusing 
reinstatement that had to be done the ordinary 
course of events unless it be that charge framed against 
the worker Kasi Nadar was true or proved . 

( 36 ) The learned counsel for the Management urged 
that the other chargo mentioned in the dismissal order 
that Kasi Nadar organised go - slow strike and disturb 
ed industrial peace, was some charge that could be 
proved even before this Tribunal, as basis for refusing 
reinstatement, even though the Standing Orders 
guarantee an enquiry against any worker for any mis 
conduct said to have been done by him . Now Ex .M -) 
Standing Orders read as to what misconduct is . Writ 
ing of anonymous letters , by making false allegations 
against a superior officer is misconduct. Spreading 
false rumours or giving false Information which tends 
to bring into disrepute the Company or its employees, 
is misconduct. Standing Order 42 , sub - clause ( 2 ) reade 
that no order under sub -clause (b ) or ( C ) of clause ( 1 ) 
shall be made unless the workman concerned had been 
informed , in writing of the alleged misconduct and 
given an opportunity to explain the circumstances 
alleged against him Sub - clause ( 3 ) reads that no order 
of dismissal under gub - clause ( d ) of Clause ( 1 ) shall be 
made, expect after holding an enquiry against the 
workman concerned in respect of the alleged mig 
conduct in the manner set forth in clause ( 4 ) . Clause 
(4 ) refers to charge sheet, enquiry and witnesses to be 
examined in detence and a concise summary of the 
evidence to be furnished and so on . 


( 37) In the decision reported in 1956 II LLJ. Page 
439 (Laxmi Devi Sugar Mills, Ltd . VB. Nand Kishore 
Singh ), their Lordships of the Supreme Court held that 
once charge framed against the worker was found to 
be not sustainable , it was not open to the management 
to dismiss the worker on some other misconduct , that 
is said to have been proved , even though the accusa 
tion contained in the charge itself was not proved . 
The concerned workman not having been charged with 
the act of Insubordination , he could not have been 
dismissed on that misconduct . In the decision reported 
in 1968 I L . L . J . page 829 (Workers of United Bleachers 
Vs, United Bleachers), His Lordship Justice Kailasam 
held that reinstatement should not be denied on the 
ground that relationship between the management and 
the workman was strained . The above decision of His 
Lordship Kallasam , J. is referred to and approved by 
the Supreme Court , in the decision reported in Volume 
40 of Indian Factories Journal at page 52 (Panitola 
Estate Vs. Their workmen ), wherein their Lordships 
point out that the general rule is reinstatement and 
only special circumstances could justify the Tribunal 
to award compensation . Factors to be considered aro , 
past record of the employee , the nature of the alleged 
misconduct for which action was taken against bia , 
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Industrial peace or prosperity of this undertaking , and 
So I give this finding that Kasi Nadar is entitled to 
reinstatement and not merely for payment of compen 
sation , in lieu of reinstatement. 

(41) The award is passed that Kasi Nadar will get 
reinstatement into service vacating the dismissal order 
in Ex . M -8 and he will be paid wages throughout, AB 
though , he was all along in service throughout, right 
till he is reinstated . 
Dated , this 29th day of January , 1972 . 
Encl : Exhibit list. 

Industrial Tribunal. 
WITNESSES EXAMINED : 


W . W 


For workmen 

I - Thiru Elayaperumal. 
W . W . 2 – Thangamony . 
W . W . 

» V . Swamy Nadar 
W . W . 4 - - „ Kumaraswami. 
W .W . » S . Chidambaram . 

R . Raj . 
W . W . 

N . Ponnian , 
W . W . 8 

E . Asjrvadham . 
W . W . 9 P . Chellappan , 
W . W . 1o – V . Thangamani. 

A . Chellapan . 
W . W . 12 - M . Chellakkannu . 

» P . Rajiah . 
W . W . 14 – P . Thangappan , 
W . W . 15 – C . Kasi Nadar . 


IIIIIIII! 


W . W . 


!!}} 


the grounds on which the order of the employer is set 
aside , the nature of the duties performed by the en 
ployee concerned and the nature of the industrial 
establishment, with which the Tribunal is concerned . 
Proper balance has to be maintained between the con 
Alicting claims of the employer and the employee, 
without jeopardişing the larger interests of industrial 
peace and progress . 

(38 ) In view of thọ fact that past misconduct is one 
of the factors to be looked into in my vlęw , the evi 
dence of M . W . 3 and the averments about this worker 
doing go - slow work in the past, is a relevant factor 
to be considered , even though in relation to the above 
issue, no charge was ever framed against the worker 
and no entry was made in his Ale , with notice to him 
about he having at any time resorted to go - slow work , 
Or instigated others to do less and less work , 

(39) On behalf of the management, again and again , 
it was urged that Kasi Nadar s provious conduct borne 
out by Ex . M - 11 and Ex . M - 12 and the investigation 
done into Ex . M - 8 ( a ) petition , should be taken into 
consideration to deny him reinstatement and in lieu 
thereof compensation paid to him . Iſ actually 
Ex . M - 8 ( a ) was true, one falls to see why the manage 
ment did not choose to frame any charge on the aile 
gations contained in Ex . M - 8 ( a ). The evidence of 
M . W . 12 on the above issue makes interesting reading, 
as follows : 
" Question : Why has the management lost con 

Adence in Kasi Nadar ? 
Answer : Because Kasi Nadar made false allega 

tion in Ex . M - 7 ( a ), the management has lost 
confdence. He is unwanted as we have very 
good relationship with our employees , and yet 
Kasi Nadar made false allegations in Ex . M - 7 ( a ). 
Also Kasi Nadar did go slow work in 1968 and 
1969, and he has caused less prcduction , and 
because of that also company has lost confl 
dence in him . Only from the point of work , 
I say this , that Kasi Nadar should not come 
back to work , otherwise I have nothing against 

him ." 
As already stated , no prior record about Kasi Nadar s 
conduct was considered by the Administrative Oncer . 
There were no maintenance of any preyious record. I 
am satisfied that no memos were ever issued to him 
und I am further satisfied that the petition in Ex .M - 8 ( a ) 
was got up as a counterblast, by the signatories, who 
bore grudge against Kasi Nadar, who had disputed 
their claim for wages , in his capacity ag Committee 
member of the Co-operative Society . In law . this 
award is no bar to the management framing charges 
on the basis of Ex . M - 8 report , on Ex . M -81a ) petition , 
for Ex . M - 8 or Ex . M - 8 ( a ) are not specifically referred 
to in the counter statement. 

( 40 ) Now Ex. M -11 and Ex , M - 12 writing as well as the 
allegations in Ex. M - 8 ( a ) are all linked up with M . W . 1 . 
M . W . 2 and M . W . 12 , the persons mentioned in Ex . M - 7 ( a ) 
petition . No worker connected with Ex . M - 8 (a ) peti 
tion was examined . On the face of it, a minority 
union like Kasi Nadar s Union cannot functiun at all 
in any way hostile to the Management. Kasi Nadar 
is a mere sand carrier and such a person dared to 
stand up by the averaments in Ex . M - 7 ( a ) is the only 
ground, according to me, for pleading that the manage . 
ment has lost confidence in Kasi Nadar. I find that 
the averments in Ex . M - 8 ( a ) are not true and the 
evidence of M . W . 12 that he actually saw this worker 
doing go - slow work is positively untrue. The way that 
Kasi Nadar is singled out for dismissal, is prima facie 
proof, that the management has been mislead into such 
action by M . W . 1, M . W . 2 and M . W . 12 . And only 
because Kasi Nadar dared to stand up , during investi 
gation by Ex. M - 7 ( a ) petition , he is being victimised , 
ag he is connected with that union , that had agitated 
in the past for payment of wages on a monthly basis 
and for workload to be fixed , before it could increased . 
Considering every aspect of the case , I have to say, 
that I am satisfied Koi Nadar s reinstatement, (he is 
only a sand carrier ) will not effect to any extent 


For Management 

M . W . – Thiru M . AbdulRahim , Mining Supery 
M . W . 2 — P . Narayanaperumal Nadar , 

Maistry . 
M .W . 3 — C .V . Krishtian Nair , Administrative 

Officer . 
M . W . 4 - E . Nagamani. 
M . W . 5 - , N . Selvan , 
M .W . 

S . Ramayya. 
M .W . 7 – » 

Paul Pandian . 
M .W . 8 - , P. Thangiah Neder. 
M . W . 9 , E . Balakrishnan . 
M . W . 10 — » 

L . Ponnumani. 
M . W . II , B . Thangiah Nader . 
M . W . 12 

N . Krishnan Pillai, Aggistant Worko 

Manager . 
Documents Marked 


For workmen 
W - 1/ 27 -9 - 69 - Report given by W . W . 15 and others to the 

Management about M . W . I . 
W -2 / - - Resolution passed by the generalbodymeeting 

held on 3 - 1 - 1970 at page 113 in the Minutes 

Book of the Union (Register ). 
W -31 - - [Ex. M -4 (w )] Statement of M . W . 6 at page 9 

in Ex . M - 4 . 
W - 4 / 1- 1-69 – Letter by M . W . 7 to the President ofthe Con 

gress Union , 
W - 5 ) -- - Ex . M -4 (x ) — Statement of M . W . 8 at Page 9 

in Ex . M - 4 . 
W -61 – atement of M . W . 10 at page 4 in Ex. M - 4 

[Ex. M - 4 ( d ) ]. 
W - 71 - - Ex. M -4(hh ) — Statement of M . W . 11 At page 11 

in Ex . M - 4 . 
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W - 8 / 

- Certified copy of sworn statement of Thiru N . 

Krishna Pillai, Assistant Works Manager in 
P . W . Applications Nog . 160 to 174 /64 of the 
Additional Commissioner for workmen s 

compensation , Madurai. 
For Management : 
M -I 18 - 12 -69 - Show cause notice issued to W . W . 15 by the 

Management. 
M -2 / 12 - 12 -69 — Explanation of W .W . 15 to Ex . M - I. 
M -3 /23 - 12 -69 -- Enquiry notice issued to W . W . 15 by the 

Management. 
M - 4 /30 - 12 - 69 — Enquiry proceedings . 
M - 4( X) - - Answers given by W . W . 15 to M . W , I in Ex. 

M - 4 at page I . 
M - 4 (b ) - - Answers given by one Thiru Balakrishngn 

to M . W . I in Ex . M - 4 at page 3 . 
M -4 (0) - - Answers given by one Thiru Nagamony at 

page 3 in Ex . M - 4 . 
M -4(d) – - Answers given by one Thiru Ponnumony a 

page 4 in Ex . M - 4 . 
M - 4(e) – -- Answers given by one Thiru Palpandian a 

Page 4 in Ex . M - 4 , 
M -4 (f) - - Statement of W . W . 15 at page 4 in Ex . M -4 
M - 468 ) – - Statement of M . W . 4 at page 4 in Ex. M - 4 . 
M - 4ch ) - - Answers given by one Thiru T . Bhagavathy 

to M . W . I at pages in Ex. M - 4 . 
M - 4 (1) - - Angwers given by W . W . 12 to M . W . I at 

page 5 in Ex. M - 4 . 
M -40): – - Answers given by W . W . 8 to M . W . I at 

page 6 in Ex . M - 4 . 
M -4(k ) - - Answers given by one Thiru N . Chella Nadar 

to M . W . I at page 6 in Ex , M - 4 . 
M - 4(1) – - Answers given by W . W . io to M . W . I at 

page 6 in Ex. M -4 , 
M -4 (m ) - -- Answers given by W . W . 14 to M . W , I at 

page 6 in Ex . M - 4 . 
M -4(n ) – - Answers given by one Thiru S . Swamiperu 

malto M . W . I at page 6 in Ex . M -4 . 
M -4 ( 0) - Answers given by one Thiru N . Chellappan 

to M . W . Iatpage7 in Ex . M -4 . 
M -4CP ) – - Answers given by one Thiru V . Swamiyadian 

to M . W . I at page 7 in Ex. M -4 . 
M -4(q) - - Answers given by one Thiru W . W . 4toM . W . 

I at page 7 in Ex . M - 4 . 
M -4(r) - - Angwers gtven by one Thini A . Thanga 

Nadar to M . W . I at page 7 in Ex . M - 4 . 
M -4 (8) - - Answors given by W . W . I to M . W . I at 

page8 in Ex. M -4 . 
M -4(1) - - Answers given hy W . W . 6 to M . W . I at 

page 8 in Ex. M - 4 . 
M - 4 ( u ) – - Answers given by W . W . 3 to M . W . I at 

page 8 in Ex . M - 4 , 
M -4(v) — - Answers given by W . W . 7 to M . W . I at 

page 8 in Ex. M -4 . 
M -4 (w ) — - Answers given by MW 6 to M .W . at 

page 9 in Ex . M -45 
M - 4 ( x ) - - Answers given by one Thiru P . Thanga 

Nadar to MW . I at page 9 in Ex . M - 4 . 
M - 4 (y ) - - Angwers given by one Thiru P . Thangamony 

to M . W . 1 atpagegin Ex . M - 4 . 
M -4 (z) - - Answers given by one Thiru L .Rohinito M . W . 

I at page 9in Ex . M - 4 . 
M -4 (aa ) - Answers given by W . W . II to M . W . I at 

page 9 in Ex. M -4 . 
M - 4 (bb ) 

- Answers given by W . W . 9 to M . W , I at 

page 10 in Ex. M - 4 . 
M - 4(cc ) - Angwers given by one Thiru P . Velakkannuto 

M . W . I at page Io in Ex . M - 4 . 


M - 4 (dd ) - - Answers given by onę Thiru P . Ponnuswim 

to M . W . I at page Join Ex. M - 4 . 
M -4 ( ee ) - - Answers of W . W . 5 to M . W . I at page 10 

in Ex . M -4 . 
-(43ff) — - - Answers of one Thiru N . Sharmakkannu to 

M . W . I at pagerlin Ex. M - 4 . 
M -4 (88) – - Angwers of M . W . 5 to M . W . I at page II 

in Ex . M - 4 . 
M - 4 (hh) - - - Answers of M . W . 11 to M .W . I at page II 

in Ex. M - 4 . 
M - 5 /5 - 1 - 170 - Report of the Enquiry Officer. 
M -6 / 23 - 70 – Dismissal order issued to W . W . 15 . 
M - 7 /24 - 11 -69 - Investigation proceedings in respect of com 

plaint in Ex . M - 7 ( a ) . 
M - 7( a ) 29 -10 - 69 Report given by Thiru Dharmakan and others 

to the Management. 
M - 7 (b )/6 - 12 -69 - Notice of investigation issued to Thiru A 

Şubbiah and others in respect of complaint 

dated 27-11-69 (Ex, M -8 ( a )) . 
M - 7 (C)/5 - 12 - 69 – Investigation reporton the Investigation pro 

ceedings in Ex. M - 7 . 
M - 8 / 13 - 12 - 69 - Investigation proceedings in respect of com 

plaint in Ex. M - 8 ( a ). 
M -8 (a )/27- 11- 69 Report given by Thiru A . Subbiah and others 

to the Management . 
M -8 (b )/26 - 12 -69 Investigation report on the investigatics pro 

ceedings in Ex . M - 8 . 
M - 9 - - Standing orders (Printed ). 
M - 10 / 27 - 9 -69 - Report of M . W . I about W . W . 15 . 
M - II - – Report against W . W . 15 made by M . W . I 

on 22 - 10 -69 at page 186 in the Daily Re 

port Register (Register ). 
M - 12 - . - Report against W . W . 15 , W . W . 7 and an 

Other made by M . W , I on 24- 11-69 at 
page 217 in the Daily Report Register 

(Register ). 
- Daily Report Register for the period from 

I - 3 -69 to 31- 1 - 70 . 
M - 14 

- Ex . M -4 (s ) _ Statement of W . W . I at page 

in Ex . M - 4 . 
M - 15 / 18 - 7 -69 – Notice of the Management about workload 
M - 16 - - Ex . M - 4 (y ) - Statement of W . W . 2 at page 9 

in Ex . M - 4 . 
M - 17 

- Ex. M - 4( u) -- Statement of W .W . 3 at page 8 

in Ex . M - 4 . 
M - 18 

Ex , M - 4 ( q )- Statement of W . W . 4 at page 7 

in Ex , M - 4 . 
- Ex. M -4 ( ec ) Statement of W . W . s at page 10 

in Ex . M - 4 . 
M -20 

- Attendance Register for themonth of October , 

1969 (Pages 17 to 20 ) (Register ) . 
M - 21 

- Ex. M - 4 (t) - Statement of W . W . 6 at page 8 

in Ex, M - 4 . 
M - 22 - Minutes of discussion held at Manavalakurich 

on 25 - 5 -69. 
M - 23 

Ex . M -4 (j) — Statement of W . W . 8 at page 6 

in Ex . M - 4 . 
M - 24 

- Ex . M - 4 (1) Statement of W . W . 10 at page 6 

in Ex , M - 4 . 


M - 13 


IIIIIII1111 


M - I9 


INDUSTRIALTRIBUNAL 


Note : the parties are directed to take return of their docu 

ment/ documents within six months from the date 
of the award . 


[No. 10 /35 /70 -LR TY .] 
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2 . During the said probationary period your ser 

vices can be terminated any time by giving 
one week s notice on either side or one week ı 
salary in advance . You shall be given other 

fringe benefits as per Wage Board Award , 
3. After completion of six months of service your 

services can be terminated any time after giv 

ing one months notice on either side. 
4 . Your services are transferable to any place 

under the Management of Recelver . 
5 . You are to abide by the Rules and Regulations 

enforced by the management, existing in the 

colliery ." 
It was stated in the said letter of appointment that 
her appointment would take effect from 1st September , 


1970 . 


New Delhi, the 3rd March 1972 
S . O . 864 . - In pursuance of section 17 of the Indus 
trial Disputes Act, 1947 ( 14 of 1947 ) , the Central Gov 
ernment hereby publishes the following award of the 
Central Government Industrial Tribunal (No. 1 ) , Dhan 
bad , in the industrial dispute betwen the employers 
in relation to the management of Jharkhand Colliery , 
Post Office Ghatotand , District Hazaribagh and thelr 
workmen , which was recelved by the Central Gov 
ernment on the 16th February , 1972 . 
BEFORE THE CENTRAL GOVERNMENT INDUS 

TRIAL TRIBNAL NO . 1 , DHANBAD 
In the matter of a reference under section 10 ( 1 ) ( d ) of 
the Industrial Disputes Act , 1947. 

REFERENCE No. 28 OF 1971 
PARTIZS ; 
Employers in relation to the management of Jharkhand 
Coliery, P . O . Ghatotand, District Hazaribagh . 

AND 
Their Workman . 
PREJANT : 

Shri A . C . Sen , Presiding Officer , 
APPEARANCES ; 

For the Employers -- Shri B . Joshi, Advocate. 
For the Workman — Shri T . P . Chowdhury , Advocate. 
STATE : Bihar 

INDUSTRY : Coal 
Dhanbad , dated the 9th February 1972 

AWARD 
The present reference arises out of Order No . L 
2012 /67 /71- LRII, dated New Delhi, the 22nd July , 1971 
passed by the Central Government in regpect of an 
Industrial dispute betwen the parties mentioned above. 
The subject matter of the dispute has been specified 
in the schedule to the said order and the said schedule 
runs as follows : 
" Whether the termination of the services of Miss 

Chhanda Chakraborty Personal Assistant-cum 
Typist with effect from the 1st February , 1971, 
by the management of Jharkhand Colliery , 
Post Office Ghatotand , District Hazaribagh is 
Justified ? If not, to what relief is she entiti 


4 . By a letter dated 20th November , 1970 she was 
transferred by the Agent of the Receiver to Dhori 
Colliery . The letter of transfer runs as follows: 
" Madam , by order of the receiver you are transferred 
to Dhori Colliery as P . A .- cum - Typist to the Manager, 
Dhori Colliery , Kindly report for duty to Manager, 
Dhori Colliery on or before 30th November , 1970. 
Existing terms and conditions of your service shall be 
maintained and in addition to that you will be entitled 
to fringe benefits avatled by the employees of Dhori 
Colliery . " 

5 . On her representation , dated 21st November, 1970 
she was transferred to the office of the Superintendent, 
Jharkhand Collery on and from 24th November, 1970 . 
The text of the letter issued to her by the Agent of 
the Receiver on 23rd November , 1970 is given below : 
" Your representation dated 218t November, 1970 

has been considered . The earlier order of your 
transfer . . . . . . . . . . . . . . . . is modifled to the ex 
tent that you will join as P . A .- cum - Typist to 
the Superintendent, Jharkhand Colliery on 

and from the 24th November, 1970 ." 
6 . The services of Miss Chhanda Chakraborty was 
terminated by a letter dated 20th January , 1971 . The 
letter was issued by the Agent of the Receiver. The 
relevant portion of the said letter rung thus : “ Ag your 
gervices are no longer required by the establishment 
of Receiver your services are hereby terminated with 
effect from 1st February , 1971 as per Clausę 2 of the 
said appointment letter. 

You are directed to approach the Superintendent, 
Jharkhand Colliery, for dettlement of your full and 
Anal dues. 

7 . The case for the Receiver is made out in the 
written statement is as follows: 
The State of Bihar or for the matter of that, the 

Receiver is not the employer in respect of the 
management of Jharkhand Colliery . Mls . 
Chhanda Chakraborty was not an employce of 
Jharkhand Colliery and she was not perform 
ing any job connected with the mines of Jhar 
khand Colliery. The Receiver is not an em 
ployer running an industry within the meaning 
of Sec . 2 ( J ) of the Industrial Disputes Act, 
1947. The services of Migg Chhanda Chakra 
borty was terminated as per terms and condi 
tions contained in her letter of appointment 
and she recelved full and final payment from 
the establishment of the Recelver and she has 
no further claim whatsoever from the organi 

sation of the Receiver . 
8 . In support of the contention that the Reçelver 19 
not carrying on any industry within the meaning of 
section 2 ( J ) of the Industrial Disputes Act the follow 
ing facts have been stated by the Receiver in para 
granhs 15 to 18 of his written statement. The sald 
paragraphs are quoted below : 
* 15 . That after obtaining due sanction from the 

Court appointing the Receiver Managing Con 
tracts were given to different persons for 
managing different mines. 


ed ? " 


2 . Written statement on behalf of the union , namely , 
Koyla Shramik Sangasthan was received in the office 
of the Tribunal on 18th August, 1971, Written state 
ment on behalf of the employers was Aled on 24th 
August. 1971. The employers Aled their rejoinder on 
15th September , 1971 , The workmen Aled a rejoinder 
on 14th October , 1971 , The case was finally heard on 
1st February , 1972 , 2nd February , 1972 , 4th Tebruary 
1972 and 5th February , 1972. 

3 . The facts giving rise to the present reference are 
as follows: The State of Bihar initiated two Civil 
Suit. ( Title Suits Nos . 16 / 61 and 46 / 60 ) against M / s . 
Bokaro & Ramgur Ltd ., in the Court of the Sub - Ordi 
nate Judge of Hazaribagh . In the above title suits 
the State of Bihar was appointed as the Reçelver 
through its officers in respect of the collleries involved 
in those suits, namely Dhori, Kedla , Jharkhand and 
Lauta . 

The workman concerned , Miss Chhanda Chakraborty 
was appointed as P . A . - cum - Typist by the Agent of the 
Recelver of Kedla - Jharkhand -Dhori- Rauta collieries 
by a letter , dated 26th September, 1970 . Her pay scale 
was fixed as Rs. 205 - 7 - 275- 10 - 928 plus 10 per cent at 
tendance bonus with a starting salary of Rs. 205 p .m . 
The terms and conditions of her service as contained in 
the gald letter of appointment are as follows : 
" 1. You shall be on probation for six months and 

after completion of six months satisfactory ser , 
vice you may be made permanent. 
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16 . That the concerned colliery, namely , Jharkhand gin portions which were not working were kept as it 

Colliery was divided into several mines which is, to be allotted to other Managing Contractors , if 
were given to different persons to work as ony , who will approach . The Superintendent of Jhar 
managing contractors. 

khand Colliery under the Receiver s Organisation had 
17. That each managing contractor is the owner of 

nothing to do with the mining operations r [ Jharkhand 
the mines allotted to him and is the Employer 

Colliery , His duty was to rcalise royalty and coninis : 
with respect to the workmen employed by 

sions from the Managing Contractors and to ensure 
him . 

that the Managing Contractors carry out their terms 

and conditions stipulated in the deed ." 
18 . That the Receiver, the Agent and the Superin 
tendent and the staff are engaged for collec 

13. He has stated in his cross -examinatia that the 
tion of commission as due from different man Receiver s office is a composite office which looks after 
aging contractor and for performing other the affairs of the four collieries and that section 22 uf 
duties as specified under the managing con the Mines Act has been extended to certnin mines in 
tract deeds ." 

Rauta Colliery in between 10th October , 1969 and 

April, 1971. He has further stated that he does not 
9 . The Receiver has stated in paragraph 5 of his know whether the Receiver at the moment runs a 
written statement that the Central Government as r10 mine at Rauta . He has admitted in his cross - examina 
jurisdiction to refer this present dlgoute to this Tribu tion that formal orders were not issued in the matter 
nal for adjudication . Two other preliminary objections of managing contract but according to him this was 
have also been taken by the Receiver in his written not needed as the State of Bihar is the Receiver . He 
statement. In paragraph 7 It has been stated that 

has further admitted that the process of inducting 
neither Miss Chhanda Chakraborty nor any union on managing contract went on so long as he was there . 
her behalf ever raised any industrial dispute with the He has further admittel that in the service manual of 
Receiver or his Agent or the Superintendent of Jhar 

the Receiver s Organisation there are provisions for 
khand Colliery . In paragraph 8 of the written state 

the appointment of senior mining sirdar, overman etc . 
ment it has been stated that the present reference is and that the pay scales of all staff except the officers 
bad in law as it is not an industrial dispute . 

is according to the Coal Wage Board Recommendations 
10 . Before entering into the merits of the case and 

and that they also get the fringe benefits . He has so 

admitted that there is a lot of correspondence between 
before considering any other preliminary obici ons by 
the Receiver I propose to deal first ot all with the 

the Superintendent of Jharkhand and the Managing 
question of competence of the Central Government to 

Contractor , Receiver and Public Omcer. 
make the present reference. It has been stated in 

14 . Witness No. 2 for the management. Shri K . 
paragraph 18 of the written statement submitted by Pandey was the Superintendent under the Receiver s 
the Receiver that the Jharkhand Colliery was divided Organisation posted at Jharkhand in the month of 
into several mines which were given to different per 

November . 1970 when Miss Chanda Chakraborty was 
sons to work as Managing Contractors. Witness No. 1 

transferred to Jharkhand Colliery . He has stated that 
for the management is Shri N . N . Jha the District 

his office was at Parez outside the limits of the Thor 
Mining Officer of Hazaribagh in the State of Bihar , He 

khand Colliery . He has further stated that while 
became the Agent of the Ad- Interim Receiver of the 

working as Superintendent in respect of Jharkhand 
four collieries mentioned above namely , Kedla , Jhar 

Colliery he had no connection with the mining opera 
khand . Rauta and Dhori, From Exts W1 to W3 it 

tions of the mines which were being directly carried 
appears that M . W . 1 acted as the Agent to the Receiver 

on by the managing contractors who were working ns 
during the period when Miss Chhanda Chakraborty owners urider the Mines Art and cmployers under the 
was in service . In his deposition he has dealt with 

other industrial law . As to the nature of work per 
the arrangement made with regard to two collieries 

formed by Miss Chanda Chakraborty he has said that 
namely , Kedla and Jharkhand . The relevant portion while she was working as P . A - cum - Typist, she was 
of his deposition is quoted below : 

typing all the letters issued to different authorities and 
" Sometime in August 1970 we got the approval of that she had no connection with any mining opera 

the Civil Court for appointment of Managing tion . In his cross - examinntinn he has stated that he 
Contractors in regard to two collicries name 

joined as the Manager of Jharkhand Colliery on March , 
ly , Kedla and Jharkhand . The model form of 

1970 and that the colliery was in a running condition 
the managing contract deed was duly approy. 

at that time. He has further stated that the managing 
ed by the Civil Court who appointed the Re contract systein was introduced in the month of Au 
ceiver. These two collicries were given on 

gust /September . 1970 . He has admitted that the sys 
managing contract and the Managing Contrac tem of inducting managing contract is still going on 
tors worked the colliery as per the law . Re 

in different blocks in virgin areas . His duty was to 
ceiver and the Agent and offlcers and stuff report to the Receiver in case of violatirii of terms of 
have no concern about mining operation of mercement. He has admitted that there w163 A maga 
these two collieries . The functiony of the Re 

zine in Jharkhand Colliery for keeping explosives and 
ceiver and the officers and staff so far tliese 

that the man -in - charge of the magazine iting on em 
two clicries are concerned are to collect rilovee of tlie Receiver. He has stated th : 11 lhe man 
commission ag stipulated in managing contract aging contractors directly rnquisition the explosives 
deed from the Managing Contractors and to from the man - in - charge of the magazine and that re 
ensure that the Managing Contractors carry gistere were maintained for the storage and issue of 
out the mining operation in the terms and explosives . 
conditions laid down in Managing Contract 

15 . From the evidence of witness No. 3 frr the man 
Deed." 

agement we get the following facts . Je has been 
11. As to the appointment of Miss Chanda Chakra 

working as Asstt. Superintendent of collici y adininis 
borty he deposed as follows: 

tration under the Receiver s Organisation from 1st July 

1971. Prior to that he was working at Parnz. Bunra 
" I appointed Miss Chhanda Chakraborty in Sep Inw within the Receiver s Organisation . Before the 

tember , 1970 in the temporary post on proba Receiver took over the charge of the colliery he was 
tion . She was attached to the Central Office working as Welfare Officer at Kedla Colliery . His 
at Hazaribagh . She was not performing any cervires were retained by the Receiver and os soon as 
job which had any connection with any of the the managing contract system was introduced he was 
collieries at that time." 

desionated as Asstt . Superintendent. ndministration 

and vas attached to the Receiver s offic . He is ron 
12 As regards the management of Jharkhand Col nected with the personnel department and he deals 
lery he deposed as follows : " The entire Jharkhand 
Collſery was divided into several blocks and 

with the anpointment and dismissal etc. In his rose 
each 

moram nation he has stated how the Jharkhand Col 
block was głyen to a Managing Contractor. Some vir , 

liery was managed before the appointment of Receiver , 
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We get the following facts from this witness in his otherwise work the colliery observing all the Rules 
cross -examination . When he was the Welfare Officer und Regulations, laws and Bye - laws incuding the 
or Kandla Colliery it was run by M / S . Bokaro Kam indian Mines Act and other legis’ations, 
gur Ltd . the same was the case with Jharkhand Col 
liery when the Rocciver took over both the collicrley 

Clause 5 says that the Managing Contractors shall 
in a running condition . At first he said that the Lys work the colliery himself and he will not be entitled 
tem of managing contract was introduced in Jharkhand to appoint any other raising contractor or raising- cum 
perhaps in June , 1971 then he corrected himself by selling contractor or create any other ingency without 
saying that he did not correctly remember the date , the permission in writing of the Recelver. In case he 
Before the introduction of the system of managing con appoints a se ling Agent he will do so with the express 
tract the colliery was run through raising - cum -selling consent and authority in writing received from the 
contractors , 

Receiver . In all cases, the responsibility for payment 

of commission to the Receiver as per schedule will be 
16 . The workman concerned Miss Chanda Chakra cf the Managing Contractor. The said form of agree 
borty examined herself as W . W . 1 for the workm - 11 , ment also provides for the payment of commission by 
As to the nature of work performed by hel , she stated the managing contractors to the Receiver and for the 
as follows: " While I was working as P . A .- cum - Typist despatch of coal from the mines under the control of 
I was working at Parez Bungalow . When I was work the Receiver . It is not necessary to deal with the other 
Ing as P . A . - cum - Typist I had no knowledge how to provisions of the said standard form agreement. The 
mining operations were carried on in the mine. What provisions noted above clearly go to show that the 
ever the Superintendent used to dictate I lised to take Recelver entrusted the manufacture or production of 
and I type out the same. I used to keep the confiden coal to the Managing Contractors. Frumh the mere fact 
tial and the general Files which were being dealt with that he was incharge of the magazine for the keeping 
by my predecessor in office. Wlien I took charge from of explosives and that the service regulations of the 
Mr. Banerjee I received all the files as nicht.ioned in Receiver provides for the appointment of mining sir 
Ext. W6 " . She denied in her cross - examination that dars etc ., it cannot be said that the Receiver is engag 
she was not doing any work connected with the mining ed any mining operations. It has been laid down by 
operations. 

the Supreme Court in the case of Serajuddin and 

Company and their workmen reported in 1982 ( I ) L . L . J . 
17 . From the oral evidence discussed above it 1g clear 

450 that the Head Office of a mine is wholly uncon 
that during the period Miss Chhanda Chakraborty las 

nected with mining operation . If that he so the work 
in service , most of the mines in Jharkhand Colliery 

in the Receiver s organisation in the present casc is 
were being operated by Managing Contractors. The 

afortiori wholly unconnected with mining operations. 
mines in the virgin arcag were also 10 being directly A disfrute between the Receiver s Organisation and an 
oprated by the Receiver, they were being let out to 

employee of the Receiver cannot therefore be said to 
managing contractors from time to time. The Head 

he a dispute concerning a inine , The present dispute 
Omce of the Receiver was at Hazaribagh . There wag 

therefore cannot be regarded as a dispute concerning 
a branch office on the out- skirts of the Jharkhand Col a mina. Had it been a dispute concerning a minc then 
liery and that branch ollice was situated at a place the competent authority would have been the Central 
which was called Parez Bungalow , The explosives 

Government. As this is not a dispute concerning a 
were kept in a magazine under the control ot the le 

mine the Central Government was not competin1 to 
cciver and the Managing Contractors used to requisi 

make the present refcrence. 
tion explosives according to requirement from the store 
maintained by the Receiver , The prinary function of 

19 . Mr. Chowdhury appearing on lehalf of thn work 
the Receiver is to collect commission and other dues men has contented that the present dispute relates to 
from the managing contractors and to see that the a controlled industry which has been specified by the 
managing contractors are performini minir . g opcrit Central Government hy notification in the Gazette for 
tions according to the rules and regulations under the the purnose of section 2 (a ) (i ) of the Industrial Dispute 
Mines Act and other acts relating t . mines. At the Act, 1947 . It seems by notification No . S .R .0 ,68 dated 
relevant time the Receiver was not carry on mining New Delhi 5th January , 1957 the controlled Irdustry 
operation in the truest genge of the terms. 

engaged in the manufactures or production of coal, in 

cl:iding coke and other derivatives has been specifled 
18. It is on the Application of the Receiver that the 

for the purpose of suh -clausę (i ) of section 2 ( A ) oť the 
learned Subordinate Judge , Hazaribagh gave the Re 

Industrial Dispute Act, 1947 . The notifcation runs as 
ceiver necessary permission for appointing managine 

follows : " In pursuance of sub - clause ( 1) of clause ( a ) of 
contractors in respect of the mines under his control. 

section 2 of the Industrial Dispute Act , 1947 ( 14 cf 
The form of argeement to be executed by and between 

1947), the Central Government hereby specifies, for the 
the Receiver and the Managing Contractor for the purposes of that sub - clause, the controlled industry 
performance of the mining operations was also ar engaged in the manufacture or production of coal, 
proved by the Court. It may therefore he presumed 

including coke and other derivatives , which has been 
that the Managing Contractors were appointed " S per declared as a controlled industry under sertion 2 of the 
terms and conditions laid down in that mocle form of 

Industries (Development and Regulation ) Act , 1951 
agreement. Clause 2 of the nodel form of arieement 

(65 of 1951) " 
runs thus : " The Managing Contractor so appointed will 
have powers and responsibilities AS OWIKT under the 

20 . There is no doubt that for the industry mentioned 
Mines Act and as employer under the Payment ut 

in the said notification the appropriate Government is 
Wagcg Act and Industrial Disputes Act and all other 
labour laws relating to labour and the running and 

the Central Government but the industry that has been 

mentioned in the said notification is the inrlustry 
management of collleries." 

engaged in the manufacture or production of coal inclu 

ding coke and other derivatives . The question is 
Clause 3 ( 6 ) of the standard form of agreement pro 

whether the work in the Receiver s Organisation can 
vides that the Managing Contractors shrli he regnnn . 

be regarded as an industry engaged in the manufarture 
sible for all payment such as wages, salaries etc ., of the 

or production of coal including color and other deriva 
cmployees working under him , for the running on 

tives . I have alrçarly indicated that the primary fune 
management of the schedule A colllering and that ho 

tion of the Receiver is to collect commission from the 
will alono he responsible for the implementiitinn of 

Manging Contractors and to see thot the Rules and 
the Coal Wage Bourd s Recommendations, 

Relations of the Mines Act and other allied Acts are 

not violated by the said Managing Contrartors . In 
Clause 4 prurides that the Managing Contract pa 

ny case so far as th ? Jharkhand Cilliery is concerned 
slialı have full powers for the quarry of mines ir ! 

the mines in working condition havr been made over 
anal under the schedule A area and he will decna 

to Managing Contractors . The coal mires in virgin area 
under recepted and recognised forms of coal mining 

are also in the process of being hundled over to Manag 
It further provides that he will manufacture coke an 

ing Contractors. Therefore , it cannot be said that the 


Sec. 3 ( li )1 
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Nuceiver is carrying on an industry engaged in the 
manufacture or production of coal including coke and 
other derivatives. That being the position , any one 
working in the Receiver s Organisation cannot be said 
to be an employce in an Industry engage in the manu 
facture cr production of coal, including coke and other 
derivatives . 

21. Miss Chhanda Chakraborty , the workman con 
cerned , was working in the Receiver s office at the 
Jharkhand Colliery . From the evidence on record it 
transpircs that the Receiver s office is situaled just 
outside the limits of the colllery . The situation of ihe 
Receiver s onlce is however of little consequence, What 
is to be considered is the nature of work performed in 
the Receiver s office at Jharkhand Colliery . The man 
in - charge cf the office is designated as Superintendent. 
The duty of the Superintendent is merely to help the 
Receiver in collecting commission and in seeing that 
the rulics of the l: ints Art and other alled Acts are 
not violated by the Managing Contractors, Miss 
Chhanda Chakraborty was P . A .- cum - Typist to the 
Superintendent. As the Superintendent is not an em 
ployee of an industry engaged in the manufacture or 
production of coal, including coke and other derivatives, 
Miss Chhanda Chakraborty , P . A .-cum - Typist to the 
Superintendent can by no means be regarded as an 
employee in an i ni . Sed in manufacture or 
production of coal, including coke and other derivatives . 


22 . Shri T . P . Chowdhury appearing on behalf of 
Miss Chhanda Chakraborty argues that the cxpression 
" industry engaged in the manufacture or production of 
coal, including coke and other derivatives" is wide 
enough to include the office of the Superintendent at 
Jharkhand Colliery . According to him the wird 
" Industry " is much wider in srope than the word 
" mines " . According to the decision of the Supreme 
Court in Serajuddin and Company and their workmen 
reported in 1962 ( 1) L . L . J . p . 450 the mines does not in 
clude the Head Once of the mines or even the mines 
office at the colliery . Shri Chowdhury argues that the 
Industry engaged in the manufacture or production of 
coal, including coke and other derivatives is much 
wider in scope than a mine and that such an industry 
certainly includes the Head Omce as well as the Otlice 
of the Mines He relies upon the decision of the 
Supreme Court in Ballarpur Collieries Company and 
State Industrial Court , Nagpur and cthers, 1966 ( 1) 
L . L . J .p . 425 . In that case the question raised was 
whether the Central Provinces and Berar Industrial 
Disputes Sottlement Act , 23 of 1.947 was applicable to 
the Head Office of the appellant, namely Ballarpur 
Collieries Company . The llead Office was situated in 
Nagpur and had a staff of about 35 employecs. The 
business of the hcad office was to look after the sale 
of coal cxtracted from thic collieries. The workman 
concerned in that casc, namely , Bapat was a stenogra 
pher working in the Head Office at Nagpur. He was 
dismissed from service on July 31, 1959. Thereupon 
hę filed an application urder section 16 of the Central 
Provinces and Berar Industrial Disputes Seltlement 
Act on August 19 , 1959 . In that application he prayed 
for reinstatement or in the alternative full compensa 
tion amounting to Rs. 2 , 500 and such other relief as he 
might be entitled to . The main contention of the 
appellant before the Assistant Commissioner of Labour 
was that as the Act did not apply to it the Assistant 
Commissioner had no jurisdiction to proceed in the 
matter . The Assistant Cainiissioner held that the 
Act applicd and that he had jurisdiction to deal with 
the matter. He therefore gave relief by setting aside 
the order of dismissal and directing that the employer 
should pay Rs. 2 . 000 as compensation and wages from 
the date of dismissal to the date of his order. The 
employer , namely Ballarpur Collieries Co ., ultimately 
fled an appliration under Articir 226 and 227 of the 
Constitution in the High Court, and the same contention 
was raised that the Act nisl not apply and that the 
Assistant Commissioner ha , no jurisdiction in the 
matter . The High Court held on a construction of the 
relevant provisions of the Act and the notification 
issued thereunder that the Act was applicable and in 
consequenco the writ petition was dismissed . The 


cmployer preferred an appeal to the Supreme Court 
afler obtaining special leave . 

23. The said Act namely Central Provinces and 
Berar Settlements Act applied to all industries except 
the following, namely : 

( i) Textile industry . 
(ii) Einployment in any industry carried un by or 

under the authority of the Central Govermunent 
by an Indian State Railway or by a railway 

company operating an Indian State Rallway . 
( iii ) Mines. 

(iv ) Sayı mills . 
Thesc four categorics of industries were exempted by 
a notilication issued on November 21, 1947, It was 
urged on behalf of the employer that when the notiti 
cation provided for the application of the Act to all 
industries except four which wero cxcepted it was 
exempting the mining industry by tho third items of 
exemption . The mining industry, according to the 
employer include the head oilice . Tlie argunent was 
that the head office at Nagpur being a part of integra 
ted activity of carrying on the mining industry by the 
(mployer , the head ollice was equally exempt from the 
apprication of the Act by the notincation in question . 
This argument was accepted by the Supreme Court 
and the appeal was allowed , The Supreme Court 
observed as follows : " . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
when the industry of min s or the mining industry was 
excmpted from the operation of the Act, the exemption 
applied not only to that part of the industry which 
consisted of raising coal at the colliery but also to that 
part of it which consisted in the sale of coal and its 
supply to customers and it thus includes the Head 
Office also " , 

24 . This case may be distinguished by pointing out 
that the controlled industry in the instant case is not 
the mining industry but the industry engaged in the 
manufacture or production of coal , including coke and 
other derivatives . Mining industry is much wider in 
scope than the industry engaged in the manufacture 
or producton of coal, including cokc and other deriva 
tives . In my opinion the case cited by Shri Chowdh ; y 
nainely Ballarpur Collieries Co ., and State Industrial 
Court , Nagpur has no application to the facts of the 
present case . 

25 . The case cited by Shri Joshi appearing on behall 
of the employers seems to be more appropriate . He 
cited the case of Godavari Sugar Mills, Ltd . , and 
Worlikar ( D . K .) reported in 1960 ( 11 ) L . L . J . p . 247 
decided by the Supreme Court . In that case certain 
notification issued by the Government of Bombay came 
up for interpretation . The said notiíication was issued 
under section 2 ( 4 ) of the Bombay Industrial Relationis 
Art. The notification read as tollows: " The Govern 
ment of Bombay is pleased to direct that all the pro 
visions of the said Act shall apply to the following 
industry . viz ., the manufacture of sugar and its by 
products including : 
( 1 ) the growing of sugurcane on farms belonging 

to or attached to concerns engaged in the said 

manufacture ; and 
( 2 ) all agricultural and industrial operations con 

narted with the growing cf sugarcane or the 
said manufacture , engaged in such concerns" . 


The question arose in that case as to whether the said 
notification applied to the establishment of the head 
uffice or a company situated in the City of Bombay 
and which was running two factories engaged in 
manuiacture of sugar at two places far away from the 
City of Bombay . The Supreme Court held that the 
rotiAcation did not apply to the head office of tho 
employers . The Supreme Court observed as follows : 
" It is significant that the notification applies not to 
sugar industry as such but to the manufacture of sugar 
and its by -products. If the expression sugar industry 
had been used , it would have been possible to constri: 
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that expression in a broader sense having regard to the 
wide definition of the word " Industry ” prescribed in 
S . 2 ( 19 ) ot the Act ; but the notification has deliberately 
Huopted a different pharaşeology and has brought 
within its purview not the sugar industry as such but 
the manufacture of sugar and its by - products " . 


On behalf of Employers - Sri P . N . Chaturvedi, 
Chief Personnel Officer . 


On behalf of Wulkmen - Sri D . D . Mishra, Vice 
President, Colliery Mazdoor Congress ( H .M . P . ) . 


STATE : West Bengal 


INDUSTRY : Coal Mino 


AWARD 


26 . Mr, Joshi urges that li the expression "manufac 
ture of sugar and ity by -products " does not include 
work in the head office then on the same principle 
the Receiver s Organisation in the instant case should 
not be included within the ambit of the expression 
* industry engaged in the manufacture or production 
cf coal, including coke and other derivatives " . I ain 
inclined to accept this contention of Mr. Joshi. I am , 
theret re , of the opinion that the workman concerned 
in the present case namely Miss Chhanda Chakraborty 
18 not an employee in any controlled industry within 
the meaning of section 2 ( a ) ( i ) of the Industrial Dis 
rutes Act , 1947 and consequently the dispute is not 
one relating to a controlled industry . 


The Governincnt of India , in the Ministry of Labour 
and Renubilitation ( Department of Labour and Em 
ployment ) , under their Order No. L / 1912 / 135 / 71 -LRII. 
dated November 22 , 1971 , referred an industrial dispute 
as to whether the management of Porascole Colliery , 
Pu . Kajoragram , Dist. Burdwan , was justified in re 
tienching 228 workinen with effect from 18th Septem 
ber , 1971 from the collery and if not, to what relief 
the workmen were entitled to , for adjudication , to this 
Tribunal. 


27 . Miss Chhanda Chakraborty has given an account 
of the duties performed by her as P . A .- cum - Typist to 
the Superintendent of the Jharkhand Colliery . Fler 
primary duty was to take dictation given to her by the 
Superintendent. She further says that she used to 
inaintain large number of registers , most of them ! 
relating to the Managing Contractors. Mere mainteni 
ance of registers does not amount to participation in 
actual mining operations. She has admitted in her 
deposition that she has no knowledge as to the mining 
operations are carried on in the mine . Hence it is 
clear that she was neither employed in a mine nor 111 
an industry engaged in the nianufacture or production 
O ! coal, including coke and other derivatives . That 
being the position the appropriate authority in respect 
of the present dispute is not the Central Government 
but the State Government. Consequently the reference 
by the Central Government is incompetent. I, there 
tore , award that the present reference is inrompetent 
and is incapable of being cntertained by this Tribuni , 
Lct a copy of this award is submitted to the Central 
Government under section 15 of the Industrial Dis 
putes Act , 1947 . 

(Sd.) A . N . SEN . 

Presiding Omcer. 
[No. L / 2012 / 67 / 71 - LRII. ] 


2 . To -day is the date for recording a settlement re 
laung to a " No - dispute " and passing an award of " No 
dispute thorcon . It is represented before me by both 
the management and the Union official that on lith 
November 1971, the Union representing the workmen 
retrenched and the nianagement of the Colliery enter 
ed into an agreement whereby the dispute relating to 
retrcnchment of the workmen concerned was fully and 
linally settled in terms of the said settlement. In tho 
meantime, the relevant copies of the settlement were 
sent to the appropriate authorities concerned , i. e . . the 
Secretary to the Government of India , Ministry of 
Labour and Rehabilitation , Department of Labour and 
Einployment, The Assistant Labour Commissioner 
(Central) kaniganj. T he Regional Labour Commis 
sioner ( Central) , Asansol, and the Chief Labour Com 
missioner ( Central ) , New Delhi, and they received 
Lop . cs of the memorandum of settlement before the 
dale of notification of the reference made by the 
Central Government in regard to the dispute in ques 
tion . 


S . O . 865. - - In pursuance of section 17 of the Indus 
trial Disputes Act, 1947 ( 14 of 1947 ) , the Central Gov 
ernment horeby publishes the following award of the 
Central Government Industrial Tribunal, Calcutta , in 
the industrial dispute between the employers in relation 
to the management of Porascole Colliery , Post Office 
Kajoragram , District Burdwan and their workman , 
which was received by the Central Government on the 
22nd February , 1972. 


3 . So, as submitted by the representatives of the 
management and the Union official, that before the 
order of reference was made and notified relating to 
the dispute in queston , thc parties had already settled 
the dispute fully and finally under an argeement, copy 
of which was shown to me by the management which 
the union official submitted was the true and the 
genuine copy of the settlement. Therefore , the refer 
elice was incompetent. Be that as it may , I record , 
when there is a pending reference before me, that the 
dispute relating to the retrenchment of the workmen 
concerned lave been fully and finally settled between 
the management and the union on 11th November , 
1971 and that there was no dispute pending before the 
reference and is not pending even now between the 
management and the union representing the retrenched 
workmen . 


BEFORE THE CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL AT CALCUTTA 


REFERENCE No. 118 of 1971 


4 . In 
award . 


the result, I record 


PARTIES : 

Employcrs in relation to the management of Porascole 
Colliery, 


this as a " No - dispute " 


AND 


(Sd .) S . N . BAGCHI, 

Presiding Officer . 


Their workmen . 


Date . Felrruary 16 , 1972. 


PRESENT: 

Sri S . N . Bayrhl, Presiding Officer. 


[NO, L / 1912 / 135 /71 - LRII.) 
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- 
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in more than six months service as permanent 
New Delhi, the 4th March 1972 

workers with all facilities available for perma 

nont workers. 
8 . O . 866 .- Whereas an industrial disputa exigts 

Item No . 14 . - - Whether it is necessary to provido 
between the employers in relation to the management 

primary education facilities in the 
of Mineral Sales Private Limited Co . Op , Colony, Hospet 

labour 
(Mysore State ) and their workmen represented by the 

cumps to afford education to their children , 
United Mineral Workers Union Hospet (Mysore State ) . 

Item No. 15 .- Whether it is necessary to supply 
And whereas the said employers and their workmen 

soaps and towels to all drillers and blasters 
hayo by 

und dust allowance to all workers . 
written agreement, in pursuance of the 
provisions of sub -section ( 1 ) of section 10A of the In 

Item No . 18 . Whether it is necessary for the com 
qustrial Disputes Act, 1947 " ( 14 of 1947) , agreed to 

pany to declare as paid holidays all important 
reter the said dispute to arbitration of the person men 

fostivais in a calendar in addition to six paid 
tioned therein and a copy of the said arbitration agree 

holidays allowed as per standing orders . 
inent has been forwarded to the Central Government; 

Item No. 19. — Whether it is necessary to introduco 
Now , therefore, in pursuance of the provisions of 

attendance bonus to all the workers including 
Bub -section ( 3 ) of section 10A of the Industrial Dis 

piece rated workers to serve as an incentivo 
putes Act , 1947 ( 14 of 1947 ) , the Central Government 

for regular and timely attendance to improvo 
hereby publishes the said arbitration agreement which 

production . 
was received by it on the 17th February , 1972 . 

Item No. 22.-- Already withdrawn . 
AGREEMENT 

Item No. 23 . - Whether it is necessary for the 
FORM C 

management to recognise United Minerals 

Workers Union , Hospet . 
AGREEMENT UNDER SECTION 10A OF THE IN 

Item No. 24 . - Whether it 
DUSTRIAL DISPUTES ACT, 1947 BETWEEN 

is necessary for the 

management to depute mines mato after 5 
Rep . Employers 

PM to superviso loading of ore in lorries to 

prevont complications from labour sido and 
1 . Sri Narendrakumar Baldota, Managing Director , 

also provont 1llicit loadings . 
Mineral Sales P . Ltd ., Hospet, Co . Op. Colony , 
HUSPET (Mysore State ) . 

(li ) Details of tho parties to the disputo Including 
2 . Sri C . Manick Chand, General Manager, Mineral the name and address of the establishment or undor 
Sales P . Ltd ., Co . Op . Colony , Hospet. 

taking . 

Sri Narendrakumar Baldota , Managing Director , 
Rep. Workmen 

Minerals Sales P . Ltd ., Co. Op. Colony, Hospot 
Sri Gudusab, General Secretary , United Mineral 

(Mysore State ) 
Workers Union , 7th Ward Reading Room , Hog 

Sri Gudusab , General Secretary , United Mineral 
pet (Mysore State ) , 

Workers Union , Hospet , (Mysore State ) 7th 
It is hereby agreed between the parties to refer the 

Ward Reading Room , Hospet, (Mysore Stato ) . 
following dispute to the arbitration of Srl H . D . Goil, (iii ) Name of the Union if any rep . the work 
Regional Labour Commissioner ( C ) , Hyderabad. 

men in question . 
Specific matters in dispute ; 

United Mineral Workers Union , 7th Ward Reading 
Itain No. 5 . -- Whether S / Sri M . D . Hugsaman , T . 

Room , Hospet (Mysore State ). 
Mohamad and Harising , working in weigh 

( iv ) Total number of workmen employed in the un 
bridge are eligible for over time for the years dertaking is 350 . 
1969 , 1970 and 1971, 

( v ) Estimated number of workmen affected are 
Item No. 6 , - Whether it is necessary to convert all 

likely to be affected by the dispute is 300 . 
daily rates workers into monthly rates wor 
kers . 

We further agree that the decision of the Arbitra 
Item No . 7 . - Whether it is necessary to provide 

tion shall be binding on us. 
leave facilities as below : 

The Arbitration shall make his Award within e 
( a ) 18 days sick leave, 12 days casual leave, 18 period of three months or within such further time as 

days earned leave and 15 days half pay 15 extended by mutual agreement between us in writ 
leave . 

ing . In case the Award is not made within the period 
( b ) Whether it is necessary to amend the exist 

aforementioned the reference to arbitration shall stand 
ing procedure adopted for applying leave by 

automatically cancelled and we shall be free to nego 
the workers to the management. 

tiate for fresh arbitration . 
( c ) Whether it is necessary to provide special 

Dated the 1st January , 1972 
leave for Gurkha Watchmen who have to 
travel longer distance to their home and 

Signature of the parties 
back whenever they go on earned leave . 

Rep . Employer. 
Item No. 8 . - Whether it is necessary to supply 
free fuel to all the workers . 

( 1 ) For Mineral Sales Private Ltd ., . 
Item No. 9 , - - Whether it is necessary to give min 

(Sd.) Director 
ing allowance and house rent to all the wor Rep . Workmen . 
kers . 

( 2 ) General Secretary , United Mineral Workers 
Item No. 10 . — Whether it is necessary to provide 

Union , Hospet. 
conveyance allowance which was stopped from 

( Sd .) K . GUDUSAS , 
July , 1970 and if so whether it is necessary to 
pay arrears of conveyance allowance 

Witnesses ; 

from 
July , 1970 up to date , 

( Sd .) ( 1) G , NARAYANSWAMY, ALC ( C ), Bellary , 
Item No . 12 . — Whether it is necessary to increase 

( Sd .) (2 ) P . H . KILLIDAR, Steno, Office of ALC , 
maternity benefit now paid Rs. 15 to female 

Bellary . 
workers to Rs. 150 . 
Item No. 13 . - -Whether it is necessary to declare 

[ No . 1 -- 29013 / 1 / 72 -LR -IV .) 
all temporary employees on roll who havo put 

BALWANT SINGH , Under Secy . 
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[ PART 11 


श्रम और पुनर्वास मंत्रालय 
( श्रम और रोजगार विभाग ) 


प्रादेश 


नई दिल्लं , 4 मई 1972 


का०प्रा. 866. - - यत : मिनरल सेल्स प्राइवेट लिमिटेड , 
को - पाप कालोनी , हास्पेट (मैसूर राज्य ) के प्रपन्ध से सम्बन 
नियोजकों और उन के कर्मकारों के बीच , जिन का प्रतिनिधित्व 
यू .ाइटेड मिनरल वर्कर्स यूनियन , हास्पेट ( मैसू . राज्य ) करती है , 
एक प्रौद्योगिक विवाद विद्यमान है ; 


___ मह संया G.... क्या दनिक दर- श्रमिकों को मासिक 
दर- श्रमिकों में बदलना आवश्यक है । 

मह संख्या 7. — क्या छुट्टियों संबंध निम्नलिखित सुविधाएं 
प्रदान करना आवश्यक है : - - 

( क ) 13 दिन की बीमारी छुट्ट , 
12 दिन आकस्मिक छुट्टी , 
13 दिन अजित छुट्टी और 
15 दिन प्रबं-वतन छुट्टी । 
( ख ) या श्रमिकों द्वारा प्रबन्धकों को छुट्टी के लिए आवेदन 

करने की वर्तमान प्रक्रिया में संशोधन करना 

आवश्यक है ? 
( ग ) वया गुर्खा चौकीदारों को, जिन्हें , ज । कभी वे 

अजित छुट्टी पर जाते हैं , घर जाते हुए तथा 
वापस आते हुए सफर का अधिक लम्बा रास्ता 

तय करना पड़ता है, विशेष छुट्ट देता मावश्यक है ? 
मह मया 8. --. क्या सभी कर्मकारों को मुफ्त इंधन सप्लाई 
करना प्रावश्यक है ? 

मह पंपा .---- या सभी कर्मकारों को खनन भन्ना और 
मकान किराया दे । आवश्यक है ? 


पौर यतः उ स नियोजकों और कर्मकारों ने प्रौद्योगिक विवाद 
अधिनियम , 1947 ( 1947 का 14) की धारा 10क की उपधारा 
( 1 ) के उपबन्धों के अनुसरण में एक लिखित करार द्वारा उक्त विवाद 
को उस में वर्णित या त के माध्यरथम के लिये निर्देशित करने का 
परार कर लिया है पौर उपस माध्ययम् करार की एक प्रति केन्द्रीय 
सरकार को भेजी गई है । 

पतः, चय , पौधोगिक विवाद अधिनियम, 1947 ( 1947 का 
14) की धारा 10-फक उघT( 3 ) के उपबन्धों के अनुसरण में , 
केन्द्रीय सरकार उ . त माध्यस्य करार को , जो उसे 17 फरवरी, 
1972 को मिला था , एतद्वारा प्रकाशित करती है । 


करार 


मा संध्या 10. --.-यया सवारी भत्ता, जो जुलाई, 1970 
से बन्द किया गया था , देना आवश्यक है और यदि हां तो ध्या 
जुलाई , 1970 में प्रदयतन सवारी भत्त के बकाया का भुगतान 
करन। मावश्यक है ? 


( प्रौद्योगिक विवाद प्रधिनियम , 1941 की धारा 10 - 

के अधीन ) 


मह सं या 12. - या महिला श्रमिकों को इस समय 15 
रुपये की दर से दिये जा रहे प्रसूति लाभ को बढ़ा कर 150 रुपये 
करना आवश्यक है ? 


मह संरया 13. ...- या पंजी में दर्ज ऐसे सभी अस्थायी कर्म 
बारियों को , जिन्हों ने 6 मा से अधिक मेवापूर्ण कर रखा है 
स्थायो नर्मकारों को मिलने वाली समस्त सुविधामों सहित, स्थायी 
कर्मकारों के रूप में घोषित करना मावश्यक है ? 


बीच 
नियोजकों का प्रतिनिधित्व करन वाले : - - 1, नरेन्द्र कुमार 
बाल डोटा, प्रबन्धक निदेशक , मिनरल से म प्रा लिमिटेड , हास्पेट , 
को पॉप कालोनी, हास्पेट (मैसूर राज्य ) । 

2. श्री सी० मानक चन्द, महाप्रबन्धक , मिनरल सेल्स पोन 
लिमिटेड को - प्रॉप० कालोनी ,हाट। 

चर्मकारों का प्रनिवित्व करने वाले : --- श्री गुडसाम , 
महा मंत्री, यूनाइटेड वर्कर्स यूनियन, यो वार्ड रीडिंग रूम , हास्पेट 
( मैसूर राज्य ) । 

पक्षकारों के बीच निम्नलिखित प्रौद्योगिक विवाद को श्री एच . 
डी० गोयल, क्षेत्रिय श्रमायुक्त ( केन्द्रीय ) , हैदराबाद के मध्यस्थम् 
के लिए निदशिश करो का करार कियाग गया है । 

( 1 ) घिनिष्ट विषाव ग्रस्त विच: मह संस्था 5 --- क्या 
सोलन ब्रिज में कार्य कर रहे सर्वत्र एम० पी० हस्सामान , 
ती० मोहमद और हरीसिंग 1963 , 1970 और 1971 वर्षों 
के लिये समयोपरि भत्ते के पात्र हैं ? 


महा संध्या 14 --- या श्रमिक शिविरों में श्रमिकों के बच्चों को 
शिक्षा प्रदान करने हेतु प्राथमिक शिक्षा सम्बन्धी सुविधाएं देना 
मावश्यक है ? 


मह संख्या 15.--- च्या सभी ड्रिलरों और बलास्टरों को 
साबुन और तौलिए सप्लाई करना और सभी कर्मकारों को धूलि 
भना देना आवश्यक है ? 


मह संध्या 18. - नया कम्पनी के लिए स्थायी प्रादेशों के 
प्रमुसार दी गई छ : सवेतन छुट्रियों के अतिरित, कैलेंडर के सभी 
महत्वपूर्ण त्यौहारों को सवेतन छुट्रियां घोषित करना आवश्यक 


- - 


- 


- 


- 


- 
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मवरिया .. . या सभी कर्मकारों के लिए , जिन में उजरती 

तारीख पहली जनवरी , 1972 
दर कर्मकार शामिल हैं , उपस्थिति बोनस रायज करना आवश्यक है , 

पत्रकारों के हस्तार 
जो उत्पादन सुधारने हेतु नियमित और समय पर उपस्थिति के लिए 

नियोजकों का प्रतिनिभित्व करने वाले 
प्रोत्साहन का कार्य करे ? 

( 1 ) ६०/ - फो मिनरल से स प्राइवेट लिमिटे । 
गह परय ". -- - पहले ही वापस ले लिया गया । 

निदेशक 

कर्मकारों का प्रतिनिधित्व करने वाले 
मद कर य : 3. - - या प्रबन्धकों के लिये यूनाइटेड मिनरत्न 
वर्कर्म यो यन , हास्पेट को मान्यता देना प्रावश्यक है ? 

( 2) ६ / - के० गुहमा ब, महा मंत्री 

मूनाइटेट मिनरल बर्कर्स यूनियन , हास्पेट । 
सहरया 24. --- या प्रन्धकों के लिए शाम के 5 बजे 

साजी 
के बाद खान मेंटों को नियु त करना आवश्यक है ताकि वे लारियों में 

1. ० / - ( जी० नारायणस्वामी ) सहायक श्रम आय मत , 
अयस्क के बदन का पर्यवक्षण कर सके और अवैध लदान को भी 

मल्लारी, 
रोक सके ? 

2. ह /- पी० एम० किस्तेवार, पापा नेबक , 
( 2 ) विवाद के पक्षकारों का विवरण , जिम में अलवलित 

सहायक श्रमायुक्त , वे लारी का कार्यालम । 
स्थापन या उपक्रम का नाम और पता सम्मिलित है. - - श्री नरेन्द्र 

[ संख्या एल - 29013/ 1/ 72- एल . आर० - 4 ] 
कुमार वाल डोटा , प्र . न्धक निदेशक , मिनरल सेल्स प्रा . लिमिटेर , 

बलवन्त सिंह, अवर सचिय । 
को - आप० कालोनी , हास्पेट ( मैसूर राज्य ) । 


( Department ot Labour and Employment ) 


श्री गुडुसाब, महा मंत्री, यूनाइटेड मिनरल वर्कर्स यूनिया , 
हास्पेट , ( मैसूर राज्य ) 7 वां वार्ड रीडिंग रूम, हास्पेट 
( मैसूर राज्य ) । 


New Delhi, the 1st March 1972 


( 3 ) यदि कोई संघ प्रश्नगत कर्मकारों का प्रतिनिधित्व करता 
हो तो उस का नाम. -- यूनाइटेड मिनरल वर्कर्स यूनियन, 7वां वार्ड 
रीडिंग रूम, हास्पेट ( मै पूर राज्य ) । 


s . o . 867.--- In pursuance of gection 17 ot the Indus 
trial Disputes Act , 1947 (14 of 1947 ) , the Central Gov 
ernment hereby publishes the following award of the 
Central Government Industrial Tribunal, Caicutta , in 
the industrial dispute between the employers in rela 
tion to the Martin s Light Railways and their work 
men , which was received by the Central Government 
on the 22nd February, 1972, 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA. 


( 4 ) प्रभावित उप न्ध में नियोजित कर्मकारों की कुल 
संख्या --- 350 

( 5 ) विवाद द्वारा प्रभावित या सम्भाव्यत प्रभावित होने 
वाले कर्मकारों की प्रा कलित संख्या --- 300 


हम यह करार भी करो हैं कि मध्यस्थ का विनिश्चय 
हम पर श्राद्ध कर होगा । 


REFERENCE NO. 59 OF 1971 
PARTIES : 
Employers in relation to the Martin s Light Rail 
way . 

AND 
Their workmen . 
PRESENT : 

Shri S . N. Bagchi . - Presiding Oficer . 
APPEARANCES : 
On behalf of Employers. - Shri Ajit Roy Mukher 

jee, Counsel. 
On behalf of Workmen .-- Shri A . Das Choudhury, 

Advocate. 
STATE ; West Bengal. 

INDUSTRY ; Rollways. 
AWARD 


मध्यस्थ अपना पंचाटत न मास के कालावधि या इ . ने मोर 
समय के भीतर जो हमारे बीच पारस्परिक लिखित फरार द्वारा 
बढ़ाया जाय , देगा । २ दि पूर्व वर्णित कालावधि के भीतर पंचाट 
नहीं दिया जाता तो म ध्यस्थप के लिए निदेश स्व :: : ई । जए . 
और हम ना माध्यस्थ के लिए बातचीत करने को स्वतन्त्र 
होंगे । 


___ This reference under Section 10 ( 1 ) of the Industrial 
Disputes Act, 1947 , arises out of an industrial dispute 
between Martia s Light Railways and the entire Head 
Office staff, Calcutta and has been referred to this 


- 


- 


- 


ed ? " 
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TE . . . - - -- - - 
Tribunal for adjudication by the Central Government 

There is a cash office at the said headquarter olice 
zide their Order No . 41011 / 1 / 71 / LRIII dated the with 5 class III and 9 class IV s aff employed there by 
15th April, 1971 . The matter referred to for adjudi four Railways except SS . Lt. Rly . Co. Ltd . The four 
cation is : 

Railway Companies used to bear the salaries of such 
" Whether the action of the management of Martin s staff in the proportion of : 
Light Railway s , Calcutta in terminating the 

1 . H . A . Lt. Rly . Co. Ltd . — 50 per cent. 
services of the entire Head Office Staff with 
effect from the 1st January , 1971 was justified ? 

2 . H . S . Lt. Rly . Co. Ltd . - 10 per cent. 
If not, to what relief are the workmen entitl 

3, A , S . Lt. Rly , Co, Ltd . - 30 per cent. 

4. F . I. Lt. Rly . Co . Ltd . - 10 per cent. 
2 . The General Secretary , Martin s Light Railways 

There were two recogniscd unions in the said joint 
Head Office Staff Union , representing the workmen of 

Railway Headquarters office - - ( 1 ) Martins Light Rail 
the Head office of the Martin s Light Railway , and for way , Head ofce Staff Union , ( 2 ) Martin s Railway 
and on behalf of the workmen of the said Head office 

Staff Association . with the respective members being 
Aled a statement of case for the workmen of the 

145 approx , and 64 as fer last returns received iny the 
Head office. It is alleged in the statement of the case 

Headquarters joint head officc . SS, Light Rly . Coinp 
para 11, that suddently by individual letter , dated , 

anv was closed on 1st September , 1970 on issuing public 
27th November, 1870 . (Annexure A ) , the employers 

notice due to heavy financial losses for the decades 
i. e . the Railways declared the head office of the 

past and services of all employees of that Railway lines 
Martin s Light Railways in Calcutta to be closed with 

and stations were ter ninated (ride Annexure A ) 
effect from 1st January , 1971 and that on such false 

Thereafter the said Railway Crmpany s memhert went 
and malicious plea terminated the services of all 

into yollintory jiquidation on and from 10th December , 
workmen of the head office , by way of retrenchment 1970 . The Liquidators have already sold and deliver 
without payment of any retrenchment compensation 

ed a nast of its assets and the balance are in the pro 
Although the head office of the Martin s Light Railways 

cess of delivery to buyers . 
has not in fact and law closed . The office is function 
ing with the staff who were served with the letter of 

3 . Howrah Amta Lt. Railway Co ., Ltd . and HS . Lt. 
termination of their services , but were chosen for 

Rly . Co ., Ltd . had been suffering mounting losses due 
working arbitrari y . The said staff has been discharg 
ing their duties in the head office in relation to two 

to heavy operational cost , added with it the incrcasing 

competition from the road and those two companies 
Light Railways which have been running . The mem 

had also closed down aſter giving public notire with 
bers of the staff numbering 83 have been getting 

effent from 1st January . 1971 and terminated 
wages and enjoying amenities as they had been getting 

the 
and enjoying before the alleged closure of the head 

snrvices of all staff employed on these lines and sta 

tions (ride Annexure B ) . Due to closure of the 
omce . It is asserted in para 14 of the statement of 

above three Rrai wävs Companies, whirh used to 
case that if the volume of work in the head office got 

contribute 75 per cent of cost of the staff employed at 
reduced due to the alleged closure of three Railway 

the joint Railway headquarters 
lines , the management should have declared a section 

office, it was ro 

longer possible to continue the said Headquarter ofhce . 
of the head office staff surplus and should have pro 
ceeded on the basis of " last come first go " , and should 

It was decided to close d . wn the jolnt Head once 

completely with effect from 1st January, 1971 which 
have paid them retrenchment compensation and notice 
pay under Sec. 25 F of the Industrial Disputes Act. 

was done Accordingly , and services of all class ITI 

and TV staff numhering 153 and 58 resnectively were 
The employers , as alleged in para 14 , illegally declar 
ed the head office closed and took shelter under Sec. 

terminated on and from 1st January , 1971 after giving 

due notice ( vide Annexure C ). 
25FFF of the Industrial Disputes Act. The termina 
tion of services of workmrn staff of the head office 

4 . To complete the works of clogure of the S , S . 
has been in each case malafide , illegal and inoperative . 

Tight Railways the Liquidators and those for the 
The workmen claim to be reinstated with full back 

other two Railways Companies had to employ purely 
wages . bonus and other reliefs to their res -nctive posts 

on a temporary basis out of the workmen dischargrd 
as held before termination of their resper ive services. 

as a resuit of closure of the joint Head office the 101 
This statement of case, bcaring date 20th Mav, 1971 

lowing staff , 
was received by this Tribunal on 21st May , 1971 . The 
Opposite narty Railways preliminary rejoinder to the 

Clays I I CI. IV Total 
workmen s statement of case , was received by the 
Tribunal on 27th May . 1971. The Employer , oppose 

1 . S . $ . Lt.Rly , Co . I td . 

+ 

8 
party . Martin s Licht Railways- - consists of five Light 

2 . FI. A . & H . S . Rly , Co . L d . I ? 

24 
Railways , ( 1 ) The Shahdara (Delhi- Saharanpur 
Light Railway Co ., Ltd ., ( 2 ) The Howrah - Amta Light 
Railway Co., Ltd ., ( 3 ) The Howrah -Sheakhala Light Pending final decision on the transfer to Bihar of 
Railway Co ., Ltd ., ( 4 ) The Arrah - Sasaram Light Rail the work Arrah - Sasaram and Futwah - Islampur Light 
wav Co ., Ltd ., and ( 5 ) The Futwah - Islampur Light Railways which was used to be done at the said joint 
Rallway Co . Ltd ., being each a Limited Company Head office at Calcutta and procurement of a suitable 
Thos - Ave Rallway Companies, as alleged in the re accommodation therefor in Bihar. the said two Rail 
joinder , had a joint Head ofice at Calcutta manaring ways also emrloyed out of the discharged staff as 
the affairs of those five Railway companies . The aforesaid 31 class if and 10 class IV staff (vide Anne 
Calcutta Head once start of Joint Rallway headquarter xure D ) . 
office were employees of all the five Railways which 

5 . The Opposite party referred to certain decisions 
by arrangement amongst themselves used to bear all 
expenses of the joint headquarter office at Calcutta 

of the Ministry of Labour and Emnloyment regarding 

the nrima- facie genuine and bonafide action of closure 
Including staff in the pronoration as : 

of the joint Head office at Calcutta , and its decision 
1S. S . Lt. Rly ( n . Ltd - 45 per cent. 

as to the non - existence of any industrial dispute as 
2 . H . A . Lt. Rly Co . Ltd . — 95 per cent, 

raised by Head office staff Union . Despite such deci 
3 . H . S . Lt. Rly . Cn . Itd . - 5 rer cent. 

ginns communicated by the Ministry by its letter nt 
4 . A . S . Lt. Rly Co . Ltd , - 20 ner cent, 

27th February 1971, the Ministry by its order datert 
5 . F . I. Lt. Rly . Co . Ltd . - 5 per cent. 

15th April. 1971 , durported to refer to the Central Gov 

ernment Industrial Tribunal 
The member of staff emploved by all the Ave Rall 

Calcutta an alleged 

Industrial dispute hetween the management, described 
WAVE together at the sold joint Railway Headquarters 

in the order of reference as the Employers in relation 
office was ns: 

the Martin s Light Rallurays and their workmen , in 
Class III Ştaff . - 149 

tho terms as have been set forth in the Schedule to the 
Class IV Staff . - 49 . 

order of reference . The Onposite party raised A 
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preliminary objection to the entertainment of the 

Light Railway Co., Ltd ., and the Futwah 
reference for adjudication by this Tribunal contend 

Islampur Light Railway Co ., Ltd . The vert 
ing inter- alia that the purported order of reference 

fication of the affidavit shows that the state 
passed by the Ministry was illegal and ultra rites the 

ments in the affidavit are submission and are 
jurisdiction of the Ministry upon several grounds sct 

stated to be true to the knowledge of the 
forth in clauses ( a to d ) of para 9 of the Opposite 

deponent. 
passed by the Ministry was illegal and ultra pires the 

I take up the third application which is the reply 
The Opposite party invites the Tribunal to hear and 

submitted by the affidavit. Paragraph 3 of 
determine the preliminary point thus raiged . 

the application cannot be a submission . The 

paragraph containg statement of facts imper 
6 . On 14th June, 1971, this Tribunal received a peti. 

fectly drawn evident from the line. " The 
tion signed by 49 workmen of Martin s Light Rail 

said settlement was arrived hy the Union for 
way Head office . On 17th September , 1971, this Tri 

and on behalf of workmen purely voluntarily 
bunal received five copies of a memorandum of Settle 

without any coercion or influence by the 
ment from the parties for recording the same. This 

Railway on them and in consideration of the 
Tribunal fixed on 7th January , 1972 the date . being 

payment stipulated therein " . Settlement can 
20th January , 1972, for recording the settlement On 

not be arrived at by one party , It must be hy 
17th January, 1972 , this Tribunal received five copies 

two parties . The other line is " out of the 
of Settlement from the management. On 19th 

said employees, only 14 have signed the appli 
January , 1972 , this Trihunal received a retition of 

cation now filed before this Tribunal objecting 
objection from the Union against rerording of the 

to the said Settlement Heing recorded and two 
settlement by the Tribunal. On 20th January , 1972 , 

out of them , the Railways understand , were 
this Tribunal passed the following order : 

made to sign the sald application on misrepre . 
" Sri A . Chakravorty . Denuity Chief Personnel 

sentation " . Understanding is a psychological 

factor and not a fact. Fraud , misrepresenta 
Officer , anpears on hehalf of the management 
and Sri D . L . Sen Gupta , Advocate, appears 

tion , etc ., must he specifically stated rclating 

to the person who made the misrepresenta 
on behalf of thc workmen . 

tion etc. to whom , when and how , The Rail 
To - day was fixed for recording terms of compro 

ways are different entities than the liquidator. 
mise which was Aled earlier and for passing 

The Railways understand but not the liquids 
necessary orders thereon . The Union and 

tor. There are inumerable other legal short . 
some of the workmen have now filed an ob 

falls and factual imperfections. Certain facts 
Jection against recording of the comoromige . 

stated as true to the knowledge cannot be 
A copy of that ohjection petition has been 

prime facie to be so . So, this affidavit as pre . 
served to - day in court hy Sri Sen Gupta , 

sented before this court can hardly be accepted 
learned Advocate of the Union , on the cther 

and acted upon by the Court. Therefore, an 
side. 

affldavit must be Aled in due form as required 
Sri A . Chakravorty , Deputy Chlef Personnel 

under Rule 19 of the Code of Civil Procedure 
Oficer, gubmits that he has to traverse the 

tead with Rule 24 of Central Rules under 
objection petition by an amdavit and for that 

Industrial Disputes Act, 1947 . 
purpose 7th of February is fixed for Aling 
the objection petition along with the affidavit 

R . K . Dey contain certain serious allegations 
and also for hearing of the matters . and re 

of facts . The application is neither verified 
cording of the rompromise . The copy of 

nor supported by any affidavit . So this ar pli 
the management s nihiection petition supported 

cation , if the applicants want to press . muist 
by a copy of the amdavit shou d he served in 

be supported by affidavit according to law . 
Mr Sen Guptfr, ag undertaken by Mr. Chakr 

As I am to adiourn this case for giving an Onpor 
vorty , positively by the 5th of February, 197 ?. 

tunity to the Opposite party , and the workman 
On 7th February. 1972 the matters will be placeit 

gentlemen , the proper reply supported by afil 
for consideration and for such other directions 

davit respectively and for Aling affidavit AS 
as I deem fit and proper." 

observed by the relative parties in tlir manner 

directed above , the third application for ad 
On 29th January , 1972 , the Tribunal received a peti 

journment becomes redundant. Without AC 
tion signed by two workmen nrnying for striking off 

repting the facts stated in the affidavit, this 
from the petition , dated 19th January , 1972, purported 

court adiourns the case for complying with 
to be one for rejecting the settlement, their names 

the directions ag piyan above by Friday , 11th 
though thev had set forth their signature of such peti 

February, 1972 positively , failing which the 
tion upon the representation made by the Union mem 

case will be taken un for recording the settle 
bors surpressing the contents thereof and upon mis 

mont or passing such other order or orders 28 
representation . They pray for striking off their names 

this Court would deem At and proper. The 
from the said petition asserting that they freely and 

aplication for adjournment is thus disposed 
voluntarily , signed the memorandum of settlement. 
That petition was put up for hraring on 7th February , 
1972 . On 7th February , 1972, this Tribunal passed the On 11th February. 1972 , the two workmen as directed 
following order : 
" There are three applications now betore me, one 

non - judicial stamp paper sworn hefore a Presidency 

Magistrale at Calcutta on 8th February , 1972 . 
for adiournment trayed by the General Secre 

The 
tary , Martin s Railway Head Office Staff 

Opposite party flled on 10th February . 1972 a written 
Union which is moved by Sri A , Das Chou 

reply to the Union s objection petition against record 

ing of the settlement purported to be surported by an 
dhury , Advocate on behalf of the Union 

Amdavit sworn before a Notary , India on 9th February , 
Another application is by two gentlement, Abani 

7172, by Lala H , Das , Chief Accountant Officer of our 
Bhusan Marik and R , K , Dey , making certain 

Railway Companies as mentioned upon the document 
allegations against the union members with 

aſixed with a non - judicial Notarial Stamp. 
out any gunporting affidavit. The third one 
is a reply by the Company Opposite party 7 . Then this Tribunal took the entire matter relating 
supported as it were by an affidavit sworn by to the recording of the settlement and objection therm 
one Lala Himansu Das. Liquidator of the to by the Union and the objection petition of two 
Shahdara Light Railway Co . Ltd ., and Chicf workmen and their affidavit and the Opposite party n 
Accounts Officer of the Howrah - Amta Light reply to the Union s objection petition and the affidarie 
Railway Co ., Ltd .. the Arrah - Sagarām Light in support of the Opposite party s reply . For the 
Railway Co., Ltd ., the Flowrah -Sheakhala Union the learned Advocate Das Choudhury was 
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heard over the matter in extenso . For the two work 
men who were present before the Tribunal, none / else 
appeared to represent them , but the workmen present 
were heard in person . For the Opposite party their 
learned Counsel Mr. Roy Mukherjee WAS heard in 
extengo. The matter of recording settlement and ob 
Jection thereto filed by the Union and the two work 
men s petition mentioned above and all other connect 
ed matters were fully heard on the submissions as 
made before the Tribunal. To Mr. Das Choudhury , 
the learned Advocate for the Union and to the two 
workmen present, I made it clear that it the rbjection 
against the recording of the Settlement could not be 
substantiated . I would proceed to consider the matter 
of recording of the settlement and called uron Mr. 
Das Choudhurv to argue on the objection petition of 
the Union and about fairness, juştness and equity in 
the terms of the settlement negotiated and recorded in 
the memorandum signed by the Union and the manage 
ment and Aled before the Tribunal for recording the 
same and making an award in terms thereof incor 
porating the same in the award . The two workmen , 
however , are parties to the settlement. Mr. Das 
Choudhury first addressed on the Union s objection 
nctition and then on the justness , fairness and equity 
in the terms of the settlement. Mr. Roy Mukherjee 
traversed in his reply to Mr. Das Chiudhury all the 
points raised in his argument. 

8 . I refused to consider the affidavit of the workman 
as well as the one of the Opposite rarty . The teg 
nective affidavit were sworn in contravention of Order 
19 of the Code of Civil Procedure read with rule 24 
of the Rules framed by the Central Government in 
1957 under Industrial Disputes Act , 1947 . The affi 
davits are on non - judicia ) stamp , one gworn before a 
Presidency Magistrate and the other before a Notary 
India at Calcutta Hence I refused to act upon those 
amdavits . 


and arrived at the settlement, recorded in the memo 
randum , duly signed by the Union officials and 
management s representative . The resolution spcaks 
for itself and supports the freeness , genuineness , volu 
tariness and bonafides of the transaction of negotiation 
between the parties, as recorded in the memoranuun 
quiy signed by the Union ythicers, on the authority ut 
the reşo .ution and by the inanagement s authors 
agent. Hence , the union did not dare pleau we talu 
Of coercion in inc objection petition accordin . LU law . 
The basic foundation of the objection against the l et 
ness , voluntariness and bonafides in the negotiation , 
and the making of the memo of the negotiations in ud 
record of the settlement uled , and signing thereol by 
party representatives, had been knocked out of its 
bottom by the union s resolution . I find iha the ob 
jection against the recording of the settlement filed by 
The Quion has no foundation in the frame of the peri 
11on itself . Accordingly , I reject the objection raised 
by Union in the petition , 


9 . The Union s objection to the recording of the 
settlement is pivoted on coercion . It is not stated in 
the objection petition who cocrced , whom , when and 
under what circumstances and what was the nature of 
the coercion . The objection petition is neither Slip 
ported by any verification of an officer of the Union 
nor supported by any affidavit sworn in by any body . 
So , there is no ploading of coercion which is :) Specins 
of fraud in the Union s objection petition . Mr. Dag 
Choudhury submitted that Union would adduce evi 
dence on the allegation of coercion . But I could not 
accept his submission . As there is no lawful pleading 
of the fact of coercion in the objection petition of the 
Union , there can arise no question of adducing evi 
dence in support of a fact which cannot be legally put 
to a relevant issue. There is a resolution of the Union 
before the memorandum of settlement was put to 
writing and signed by the Union and the management. 
The resolution reads as follows: 
" This Union rccept the closure of the Head Office 

at 9 , Lalbazar Street, Calcutta - l of Martin s 
Light Railways with effect from 1st January , 
1971. Although the Union raised an industrial 
dispute thereon and that dispute is now pend 
ing before the Central Government Industrial 
Tribunal. Calcutta as reference No. 59 of 1971 
the Union is now convinced about the genui 
neness and bonafde of the said closure and the 
termination of services of the staff resulting 
therefrom . It therefore urges upon the 
Management of the Head Office of the Martin s 
Light Railways to pay to its members whose 
names are set out hereunder all compensation 
due and payable to them under Section 25 
FFF of the I. D . Act or such portion thereof 
as the Management can pay to them imme 
diately " . 


10 . The allegation in the two workmen s petition is 
of inisrepresentation by union members. There is no 
statement in their petition ( unverified and unsupport 
ed by a lawful allidavit ) as to who made the mire 
presentation , when , how on whom and under what 
specific circumstances. The two workmen Sree A . B . 
Marick and R . K . Dey in their petilion dated 25th 
February , 1972 allege that on 19th January, 1972 ac 
cording to the direction of the members of the Union , 
they signed a petition without being informed abuut 
Ius contents and upon representation that if they signed 
the paper they would get money from the inanage 
inent. They , however , affirm in the petition that free 
uy and voluntarily they signed the memorandum of 
settlement understanding its contents . They were 
present betore the Tribunal and stated that iney would 
not object to the settlement being recorded disregard 
ing their statements appearing in the petition dated 
19th January, 1972 . Tne petițion dated 14th January , 
1972 with the annexure is the objection by the union 
against recuruing of the memorandum of settlement 
and making dil award thereon . The annexuic is the 
ubjection and ine other part is the memo Ol icpiesen 
tation . Both the documenis bear the signale s of 
the two workmen R K . Dey and Abani Bhusan Marik 
and those of President, Vice - President ollue Union 
and some of the recrunched workmen . I have dealt 
with the objeciion pelilion dated lyth January , 1912 
on its merit and I am not ready to accept it as it lans 
upon its inherent lacuna as already pointed out. So , 
the petition of the two workmen needs no further dis 
cussior, as to its merit. I accept that they ( two work 
men ) have no objectiun to the recording of the settle 
ment and making an award thereon , if not otherwise 
barred by any legal provision . 

11. On 3rd September , 1971 the Union payssed a 
resolution already quoted. The copy on record is 
under the signature of the general Secretary of the 
Union that raised the dispute. The resolution says 
that the Union was convinced about the genuineness of 
tne closure and termination of the services of the staff 
resulting therefrom . The reso .ution calls upon the 
management to pay to staff all compensation due and 
payable to them under Section 25FFF of the Industrial 
Disputes Act and such other portion thereof HS 
management can pay to them immediately : The 
copy of the resolution was forwarded to the inanage 
ment and is now in record On 17th September, 1971 , 
along with the joint petition of the General Secretary 
and Aggistant General Secretary of the Staff Union 
and of the management duly signed , praying for re 
cording of the settlement and for making a no dispute 
award thereon , the mcmo of settlement came to the 
Tribunal. But on 19th January , 1972 the objection 
petition , against the recording of the settlement and 
naking a no dispute award thereon came to the Tri 
bunal without the signatures of the General and Assis 
tant General Secretary , For the Union the memo of set 
tlement was signed by the General, Assistant General 
Secretaries and the Treasurer of the Union with a list 
of 155 workmen appended thereto . A memorandum 


There is nothing in record to show that the resolu 
tion was cancelled at any time by the Union . On the 
other hand , in persuance of such resolution , the 
Union did enter into negotiation with the management 
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them immediately " . Thç clause B (1) relates to imme 
diale payment of 50 per cent compensation and other 
dues oil å programme and clausę B ( 11 ) relates to de 
tered payment of balance of 50 per cent compell 
sation and other dues . This clause appears to be in 
Cunsonance with the spirit of the terms of the Unioli 
Tusolution which speaks ol immediate layment and 
Lulurred payment. So , I find the terms in clause B ( 11 ) 
lair and legal and beneficial to the workmen . 


of settlement signed by 34 workmen and by the repre 
sentative of the management was sent to this Tribunal 
with a list of 155 workmen appended thereto . This 
settlement nierno , duted 8th September, 1971, also 
bears the signatures of General Secretary . Assistant 
General Secretary and Treasurer of the Staff Union . 
The Settlement memo signed by the Union represen 
tatives and the representatives of the management is 
also of 8th September , 1971. A memo of settlemeni 
dated 14th June, 1971 signed by 49 workmen and by the 
representative of the management with a joint prayer 
for recording the terms of the settlement came to this 
Triljuna. Vet 141h June, 1971. This document, however , 
does not bear signatures of any Union official. So , 
there are those three memo of settlement now before 
this Tribunal for recording and making an award 
thereon . Of the two mnemo of settlement, one has 
been signed by 34 workmen und three Union officia . s 
and representatives of the management, and the other 
by 49 workmen and by the representative of the 
management with a prúycr for recording the same and 
making an award thereon , has not been signed by any 
one of the Union officials . 


14 . I have considered all the terms of the settle 
ment lair , legal, cquitable and beneficial to all the 
workmen . The prayer for making " no dispute " award 
is priu- fucle illegal. Some right has been created 
to claim benelit under the settlement as in chillae 
B ( ii) . 


15 . So , I record the relevant portion of the settle 
rent dated 8th September , 1971 herem under set 
lorch between the workmen represented by the Union 
and the management and une an award in terms 
of the said settlement which shall form part of my 
tward , made and given in terms on the settlement 
hereunder recorded and made fart of my award : 


" Now this agreement witnesseth as follows 


12 . I have steered clear of the objection filed by the 
Union along with some of tue workinen against re 
cording or the memo of settlement duted 8th January , 
1971 signed by the union oflicials and the representa 
tive of the management who jointly prayed for record 
ing in terms of the settlement a ny dispute awaid . 
The workmen R . K . Dey sigued the memo oſ settle 
ment along wilh 48 other workmcn . The memo 01 
settlement datel 8th Septeinher, lyil signed by the 
Union ofhcials and the representative of the manage 
ment and the niemo of settlemenı uated 141h June , 
1971 signed by 49 workmen and the representative iť 
the management are the Samne in naterial parti 
culars and in operative portiuns thereof. The memo 
of settlement dated 8th September , 1971 signiu wy 34 
workmen and the three Union oflicials and in repre 
sentative of the management is a copy oľ the meno 
of settlement, dated 8th September, 1971 signed by 
the Union officials and the reprsentative of the 
management. The terms and conditions of the three 
settlements are in material particulars and operative 
parts are the same. The Union s I lsolutiori reier s to 
above leaves no doubt about the freeness , voluntari . 
ness and genuineness of the terms and conditions of 
the settlement arrived at the collective bargaining 
process . The only question is whether the terms and 
conditions of the settlement are fair , legol and cquit 
able and are for the benefit of all the workmen who 
are being represented in the dispute by the union and 
are parties to the dispute , 


( A ) The Union have accepted and hereby accept the 
teminination of services of the workmen mentioned 101 
Schedule i hereto with effect from 1st January , 1971 
consequent upon the crogure of the Railway Head 
quurlers ulice which the Union accepted and hereby 
accep as genuine and bonælide closure from ihe same 
dale UE , 1st January , 1971, Surn of the said work 
mon as art now present at Calcutta have in token of 
Culiirmation of the said acceptance by the Union as 
Well as their individual acceptance of the genuineness 
and bonades of the said closure also arllxed weir 
signature at the foot thereof. 


( B ) lo consideration thereof the Railways shall pay 
to each of such ex -empioyees ( who have not received 
payment) cumperisation for termination of their 
services under Section 25FFF of inę inuustrial Dis 
putes Act, 1947 and other dues in the following man 
ner : 
( i) 50 per cent of such compensation as also 50 

per cent ol his other dues, viz ., leave salary , 
bunus and gratuity on a programme basis 
viz ., not more than thrce workien a day 
cxcepting Saturdays Sundays and holidays , 
commencing after three days from the date 

of signing this Agreement. 
( ii ) The balance 50 per cent of such dues or such 

portion thereof as such workmen may be en 
titled to according to law will be paid to them 
as soon as sufficient money is available with 

the Railways for such payment, 
( iii ) Neither the Union nor the workmen whose 

names are mentioned in the Schedule I hereto 
will have any claim against the Railways for 
reinstatement or on any other account what 
soever upon receipt of the said payment. 


13. The fact of closure of the Headquarter office 
has been accepted by the Union as wel, as by the 
workmen who signed the two settlement already men 
tioned . So , the legal consequence must Therefore 
follow . The workmen have been lawl ully dealt with 
upon their services being terminated by the manage 
ment on and from 1st January , 1971 following the 
genuine closure as accepted by the Union as well as 
by 83 workmen individually . The terms and condi 
tions relating to payment of compensation under Sec 
tion 25FFF as in the settlement memo are legal and 
for the benefit of all workmen who are parties to the 
dispute . As regard clause B ( ij ) of the memo of settle 
ment, page 2 , signed by union officials and the reprc 
sentatives of the inanagement Mr. Das Choudhury for 
the Union urged as there was no definite time lxed 
for payment of the 50 per cent of the compensation , 
there would be much hardship to the workmen if 
they were to wait for indefinite period and as such the 
terms in clausc B ( ii ) was not t air and should not be 
Tecorded . The Union s resolution dated 3rd Septem 
ber, 1971 says “ It , therefore , urges upon the inariage 
Inent of head office of the Martin s Light Railways to 
pay to its members whose names are set out here 
under all compensation due and payable to them 
under Section 25FFF of the Industrial Disputes set 
or such portion thereof as the management can pay 


( C ) The Union representing the said workmen will 
jointly file with the Railways an application before the 
Tribuna , for recording the aforesaid terms of settle 
nent and making a no - dispute Award in the said Re 
ference No. 59 of 1971 now pending before the said 
Tribunal pursuant to the said Government of India , 
Ministry of Labour, Emplzyment and Rehabilitation 
( Department of Labour and Employment) Order No. 
41011 / 71 / LRIII, dated the 15th April, 1971" . 


This is my award . 
costs . 


There will be no order as to 


Dated , 
February 15 , 1971. 


(Sd .) S . N . BAGCHT, 
Presiding Oncer 
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BEFORE THE CENTRAL GOVT. INDUSTRIAL 

Whereas 
TRIBUNAL , CALCUTTA 

( 1 ) The workman whose names are mentioned in the 
In the matter of the Govt . of India , Ministry or Schedule I hereto were employed in the Joint Head 

Labuur Employrient & Rehabilitation ( Depil . Office of the Railways at y , Lal Bazar Street , Calcut19 
of Labour & Employment) Order NO, 41011 / 1 / prior to Ist January , 1971. 
71/ LT III dated 15th April, 1971 . 

( 2 ) The sald joint Head Office of the Railways were 
AND 

permanently closed down with effect from 1st January , 
In the matter wf Referençc No. 59 of 1971. 

1971 and the services of all employees including those 

mentioned in the Schedule 1 hereto were terminated 
Employers in relation to Martin s Light Railways. with etřect from 1st January , 1971. 

( 3 ) The Union representing the said workmen 

questioned the bonatides of the closure of the 
Their Workmen . 

sail 

Head Olice and raised an industrial dispute over the 
The partics to the above dispute piz . The Ilcwrah termination of the services of the sald workinen which 
Amia Light Railway Co . Lid ., The Howran -sheakhala after due conciliation by the Regional Conciliation 
Light Railway CO . Luld ., Inc Arrah - susader Light 

Officer (Central) was relerred to the Central Govern 
Railway Co . Ltd ., Thc rutwah - isiamipur Lugnt Railway ment Industrial Tribunal at Calcutta for adjudication 
Co . Ltd ., and The Shatara (Delhi)-Saharuapur Light 

by the Government of India , Ministry of Labour Em 
Railway Co . Ltd . ( in Voluntary Liquidation ) all cual 

ployment and Rehabilitation ( Department of Labour and 
punies incorporated under the Indian Companies Act 

Employment) Order No. 41011/ ! / 71 / LRIII dated 15th 
laying their registered Ollicę . at 12 , Mission Row , 

April, 1971; 
Cucuita - 1 and Marlin Railways Ilead Oflice Stail 
Union , the registered Union having its registered wllice 

( 4 ) The Union filed its Statement of Case before 
at Mercantilc buildings , 9 , Lall Buzar Street, Calc:utal, the said Tribunal. The Railways also lled a preliml 
have mutually settled the abuye dispute by an Allee nary objection and the said Reierence is still pending 
ment dated 8th September , 1971 which is annexed becore the said Tribunal as Reference No . 59 of 1971 . 
hereto and marked A . 

( 5 ) The Presiding Oficer of the Tribunal. having 
The parties joiutly pray that the Tribunal be pleasca retired and there being no Presicing Oificer appointeri 
to record the terris Of Sultlemnul containert mn the sail 

aş yet by the Government of Ince the hearing of the 
Agruement and make a No Dispule Award in the ciuit 

sald Reference cannot proceed until a new Presiding 
Mald Reference . . 

Orficer is appointed ; 
Duted this 8th day us September 1971. 

(6 ) The Union approached the Railways for settle 

ment of the industrial dispute which forms the subject 
For the Howrah -Amta Light Railway Co. Ltd . 

matter of the said Reference by mutual agreement and 
The Howrah - Sheakhala Light ilailway Co. Ltd . upon , prolonged discussion over the matter have agreed 
. The Arrah - Sasaram Light Railway Co. Liu , 

to the following terms and conditions in full and Anal 

swillement of the said industrial dispute as is also 
The Futwah - Islamput Lighi Runaý Co. Ltd . 

evidenced by a copy of the resolution passed by the 

Union at its generalmccting held on the 3rd September , 
By : 

1971, being Schedule II hereto . 
( Sd.) L . H . DAS. 

Now this Agreement witnescth as follows: 
Chief Accounts ficer . 
AND 

( A ) The Union have accepted and hereby accept the 

termination of service of the workmen mentioned in 
For The Shuhdara (Delhi-Saharanpur Lt. Kly . Co . Schedule [ hereto with effect from 1st January 1971 
Ltd . ( In vul. liqun .) 

consequent upon the closure of the Railway Head 
quarters Omce which the Union accepted and hereby 

accept as genuine and bonafide closure from the same 
( Sc .) L H . Das. 

date viz , 1st January 1971. Such of the said workmen 
Liquidator 

as are now present at Calcutta have in token of con 

urination of the said acceptance by the Union as yell 
For Martin s Railways Head Olice Stall Union as their individual acceptance of the genuineness and 

bonafides of the said closure also affixed their signature 

at the foot hereof. 
( Sd .) K . P , CHATTOPADHYAY . 

( B ) In consideration thereof the Railways shall 
General Secretary . 

pay to each of such ex - employees (who have not re 
(Sd .) M . K . CHAKRABARTY , 

ceived payment) compensation for termination of their 
Asstt . General Secretary . 

Services under Section 25FFF oť the Industrial Disputes 

Act , 1947 and other dues in the following manner ; 
This agreement is made this 8th ( Eight) day of 
Sepleinber, One thousand Nine hundrea anu Seventy 

(1 ) 50 per cent of such compensation as also 50 
one wetween the Howrah -Aita Light Railway Com 

per cent of his other dues , viz. leave sulary , 
pany Limited , I he Ilowrah -Sheakhala Light Railway 

bonus and gratuity on a programme basis viz . 
Company Limited , The Arrah - Sasaram Light Railway 

not more than three workmen a day excepting 
Company Limited , The Futwah Islampur Light Rail 

Saturday , Sundays and holidays , commencing 
way Company Limiter , and The Shahdra ( Deihi). Sahu 

after three days from the date of signing this 
ranpur Light Railway Company Limited (in Voluntary 

agreement, 
Liquidation ) All Companies incorporated under the 

( ii) The balance 50 per cent of such dues or such 
Companies Act und having their registered offices at 

portion thereof as such workmen may be 
12 Mission Row , Calcutta (hereinafter jointly referred 

entitled to according to law will be paid to 
to as " the Railway " ) of the one part and Martin s 

them as soon as sufficient money is available 
Railways Head Office Staff Unlon a registered Union 

with the Railways , for such payment. 
having its registered ctfice at “Mercantlle Buildings" , 
9 , Lal Bazar Street, Calcutta and representing the 

(ili ) Neither the Union nor the workmen whone 
workman whose names are set out in the Schedule I 

names are mentioned in the Schedule I hereto 
hereunder all employed by the Railways at their said 

will have any claim against the Railways for 
Joint Head Office prior to 1st January , 1971 (herein 

reinstatement or on any other account what 
after referred to as " the Union ) of the Other Part. 

soever upon receipt of the said payment, 


By 


By 


Seç. 3 ( ii) ] 
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( C ) The Union representing the said workmen will 
jointly Ale with the Railways an application before the 
Tribunal for recording the aforesaid terms of settle 
ment and making a no -dispute Award in the said 
Reference No. 59 of 1971 now pending before the said 
Tribunal pursuant to the said Government of India , 
Ministry of Labour, Employment and Rehabilitation 
(Department of Labour & Employment) Order No . 
41011 / 1 / 71 / LRIII dated the 15th April, 1971. 

In witness whereof the parties hereto have set and 
Subscribed their hands and seals the day and year 
first above written . 

Signed on behalf of the. 
Howrah -Amta Light Railway Co. Ltd ., 
Howrah - Sheakhala Light Railway Co. Ltd ., 
Arrah - Sasoram Light Railway Co . Ltd ., 

Futwah - Islampur Light Railway Co . Ltd ., 
By 
Chief Accounts Officer , 

AND 
Shahdara (Delhi)-Saharanpur Light Railway Co . 

Ltd ., ( In Voluntary Liquidation ). 
By 
Liquidator. 
Signed Scaled and Delivered by the Martin s 

Railways Head Office Staff Union in the pre 

sence of. 
Signed & Delivered by the within mentioned work 

men . 
1 . (Sd ) Kshirodgopal Pal. 
2 . ( Sd .) Bijon Behari Das. 
3 . (Sd .) Devi Prosad Paul. 

( Sd .) Phunindra Sckhar Chatterjee . 

(Sd .) Susil Kumar Chatterji. 
6 . (Sd .) Panchugopal Banerjee , 
7 . (Sd .). Notai Chand Chakrabortty. 
8 . ( Sd .) Probhat Kumar Ghosh . 
9 . (Sd . ) Dhirendra M . Bhattacharjee . 
10 . ( Sd .) Sachindra Nath Hazra . 
11. (Sd . ) Durjan Prasad . 
12, (Sd. ) Rajab Khan . 
13. (Sd .) Jaglal Singh . 
14 , (Sd .) Asoke Kumar Gupta . 
15 . (Sd .) Biswanath Dutta . 
18 . ( Sd .) Jaydeb Pal. 
17 . ( Sd . ) Lakhan Singh . 
18 . ( Sd .) Animesh Bhattacharyya . 
19. (Sd.) Sadhan Kumar Mookherji, 
20 . ( Sd .) Sukhari Mia . 
21. (Sd .) Ganesh Prasad . 
22 . (Sd ) Nisith Dags . 
23 . (Sd .) Sahadeo Ram . 
24 . (Sd ) Ghurfekan Singh 
25 . (Sd .) Gobinda Mondal. 
26 . (Sd . ) Benoy Bhusan Das. 
27 . (Sd .) Abani Bhusan Marick . 
28 . ( Sd . ) Jaglal 
29 . (Sd .) Gourchand Chakrabortty . 
30 . (Sd .) Nalindra Nath Ghoshal. 
31. (Sd .) Kashinath Banerjee . 
32. (Sd .) Umashankar Haldar . 
33. (Sd.) Ishawari Ram 
34 . (Sd .) Ajit Kumar Roy . 
35 . (Sd .) Bijoy Kumar Dutta . 
36. (Sd.) Amit Kumar Banerjee , 
37 . (Sd. ) Nirod Baran Mukherjee . 
38 . (Sd . ) Nathu Singh , 
39 . (Sd .) Puran Singh . 
40 . (Sd .) Ram Janam Singh . 
41. (Sd .) Dulal Ch . Das, 
42. ( Sd .) Paritosh K , Dutta . 
43. ( Sd .) Sushil Kumar Roy . 
44 . (Sd .) Haragopal Mukherji, 
45 . (Sa .) A . Gaffur, 
46. ( Sd .) Asoke Kumar Dutta . 
47. ( S .) Sitangu Moy Mitra . 


48 . (Sd .) Ranjit Kumar Majumdar . 
49 . ( Sd . ) Sankar Kr. Ghosh . 
50. (Sd .) Ramendra Nath Sen , 
51. ( Sd .) Debesh Chandra Banerjee . 
52. ( $ d .) Jayanta Prasad Banerjee , 
53. (Sd.) Sunil Ch , Bagchi. 
54. (Sd. ) Gopal Chandra Roy . 
55 . ( Sd ) Anil Kumar Mittra . 
56 . (Sd .) Jagdish Singh , 
57. (Sd .) Ganesh Chandra De. 
58 . ( sd ) Ajit Kumar Ghosh , 
59. ( Sd . ) Dhirendra Nath Bhattacharji. 
60 . ( Sd . ) Shainbhu Nath Roy . 
01. (Sd ) Santosh Kumar Banerjee . 
62. (Sd .) Shibnath Banerjee . 
63 . (Sd .) Ranjit Kumar Gupta . 
04. ( Sd .) Kanailal Ghosh . 
65. (Sd .) Dibakar Datta 
66 . ( sd ) Ajit Kumar Dey . 
67, ( Sd . ) Netai Chandra Patra , 
68. (Sd . ) Mohit Kumar Chakraborty . 
09 . (Sd . ) Devendra Chandra Jain . 
70 . ( Sd . ) Asoke Kumar Sarkar, 
71 . ( Sd .) Satya Ranjan Das . 
72 . ( Sd .) Kallpada Chattopudhyay . 
73. ( Sd . ) Bansi Dhar Bhattacharjee. 

SCHEDULE I 
- - - - - - 

- - 
Name 

Designation 

- - - - - - - 
1. Sudhir Banerjee 

Sec. Head 
2 . Sashi R . Chakravarty 

Clerk 
3 . Nabendra Chowdhury 

Clerk 
4 . Nirmal Majumdar 

Clerk 
5 . Subas Chatterjee 

Clerk 
6 . Ajoy Sanyal 

Clerk 
7 . Netai Chakraberti 

Clerk 
8 . Subal Gupta 

Clerk 
9 . Asim Palabyal 

Clerk 
10 . Amit Banerjee 

Clerk 
11 . Prabat Dutt 

Clerk 
12 . Bejoy Dutt 

Clerk 
13 . Md. Ismail 

Clerk 
14 . Rabindra Mukherjce 

Clerk 
15 . Dilip Roy Chowdhary 

· Clerk 
16. Debesh Banerjee 

Clerk 
17 . Santosh Bancrjee No. 2 

Clerk 
18 . Sudhir Kundu 

Steno 
19 . Ajit Das 

Steno 
20 . Niranjan Banerjec 

Typist 
21: Arun Majumder 

Clerk 
22 . Sital Ch , Jena 

Clerk 
23 . Madhu S . Chakraborty 

Clerk 
24 . Sontosh Banerjee No. 1 

Clerk 
25 , Himadri Samaddar 

Clerk 
26 . Mohit Chakravarty 

Clerk : 
27. Shamu Majumdar 

Sec . Head 
28 . Ranjit Ghose 

Clerk 
29. Joyanta Banerjee 

Clerk 
30 . Monnotha Das 

Clerk 
31. Sunil Bagchi 

Clerk 
32. Ajit Gose 

Clerk 
33. Asismoy Ganguly 

Tracer 
34 . Kallpada Chatterjee 

Clerk 
35 . Sunil Chatterjee 

· Clerk 
36. Ranjit Gupta 

Clerk 
37. Haragopal Mukherjee 

Draftsman 
38 . Rashbehari Bhattacharjee 

Clerk 
39 . Sachindra Hazra 

Clerk 
40 . Satya Şinha 

Clerk 
41. Ganesh Dey 

Clerk 
42 . Sachindra Chakravarty 

Clerk 
43. Salll Chatterjee 

Clerk 
44 . Ajit Dey 

Clerk 
45 . Gopal Banerjee 

Sec. Head 
46. Hari S . Sen Gupta 

Clerk 
47. Netai Patra 

Clerk 
48 . Sadhan Mukherjee 

Clerk 
49 . Khirode Pal 

Clerk 
50 , Gopal Roy 

Clerk 


- 


- 


- 


- 


- - 12 - 


- 


- - - 


- - - 


- - 
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-- - - - - - - ---- -- - - 
Name 

Designation Name 

Designation 

- - - -- - 
51. Asoke Sarker 

Clerk 

130. Sarbeswar Das 
52. Ajit Roy 

Peon 
Clerk 

131. Sachin Mukherjee 
53. Ranjit Majumder 

Peon 
Clerk 

132. Chitteswar Singh 
54. Tapan Bhowmick 

Peon 
Clerk 

133 . Krishna Ch . Dey 
55 . Joydeb Pal 

Peon 
Clerk 

134. Bency Bh . Das 
56 . Subas Bose 

Peon 
G . A . 

135 . Nakul Ghosal 
57. Anjan Banerjee 

Peon 
Cler 136 . Lakham Singh 

Peon 
58 . Kanailall Ghosn 

Clerk 137 . Gorak N , Singh 

Peon 
59. Bonbehari Sen 

Clerk 

138 . Prithi Ram 
60 . Bejon Behari Das 

Peon 
Clerk 139 , Kalipado Mallick 

Peon 
61, Phanindra Chatterjee 

Clerk 140 . Durjan Prosad 

Peon 
62 . Amal Banerjee 

Clerk 141. Motilal Pal 

Peon 
63 . Sitanshu Mitra 

Clerk 142 . Bansidhar Sasmal 

Peoni 
84 . Asoke Dutt 

Clerk 143. Lichmi Singh 

Peon 
65 . Debl Prosad Pal 

Clerk 

144. Fatick Dey 
66 . Asoke Dutt 

Peon 
Clerk 145. Ramjanam Singh 

Peon 
67. Nisith Dag 

Clerk 146 . Gobinda Mondal 

Poon 
68 . Debendra Jain 

Clerk 147. Bharat Mondal 

Peon 
69 . Anlinesh Bhattacharjee 

Clerı 

148 . Chandra Deo Singh 
70 . Murali Dhar Chatterjee 

Chowkidar 
Clerk 149 . Bhagirathi Prosud 

Car Driver 
71. Anil Mittra 

Head Clerk 150). Lakh Bahadur 

Car Driver 
72. Kishorilal Chatterjee 

Sec Head 151. Challlar Ram 

Khansama 
73.- Subal Ch . Chatterjee 

Sec. Head 152. Dhari Malik 

Waterman 
74 . Shibnath Banerjee 

Clerk 

153. Mosicharan 
75 . Kashinath Banerjee 

Sweeper 
Clerk 154 . Shanti Ranjan Banerjee 

Clerk 
76 . Nirode Baran Mukherjee 

Clerk 155. Kartic Chandra Mukherjee 

Sec . Head . 
77. Biswanath Lutt 

Clerk 
78 . Kalyan Chatterjee 

Clerk 
79 . Dibakar Dutt 

Clerk 
80. Sushil K . Roy 

Clerk 

SCHEDULE II 
81. Ramendra Sen 

Clerk 
82. Netai Ram 

Clerk MARTIN S RAILWAYS HEAD OFFICE STAFF UNION 
83. Sanyasi Bhakta 

Llerk 
84. Bansidhar Bhattacharjee 

Clerk 

REGD. No . 3986 
85 . Dulal Ch , Das 

Clerk 
86 . Sisir Sarkar 

Clerk 

4 , Jadusrimant Lane , Calcutta - 14 , 
87. Arun Mukherjee III 

Llein 
88. Manas R . Dey Sarkar 

Cleik 

REF . No. MRHS / 350 / 71. 
89 . Panchu Gopal Banerjee 

Cleik 
90 . Jyotirmoy Sinha 

Clerk 

New Delhi, the 3rd September 1971 
91. Ramendra Dutt 

Clerk 
92. Shambhu Banerjee 

Clerk 

The General Manager , 
93 . Khagandra Manna 

Clerk 

H . A ., H . S ., A . S . & F .I. Light Railway & 
94 . Satya R . Das 

Clerk 
95 . Sankar Ghose 

Clerk 

The Liquidators , 
96. Indu Bh . Chatterjee 

Clerk 
97. Nirendra Chakravarty 

Clerk 

The S . S . Light Railway Co. Ltd . ( In Vol, Liquida 
98 . Subrendu Chatterjee 

Pay Clerk 

tion ), Calcutta . 
99 . Mohit Banerjee 

Pay Clerk 
100 . Gurfekhan Singh 

Peon 

Dear Sir, 
101 . Ram Bahadur Rana 

Arm Guard 
102 . Ganesh Prosad 

Peon 

I am appending below the proceedings of the extra 
103. Dulley Pan 

Arm Guard 

Ordinary general meeting of the Union held loduy iwe 
104 . Shambhu N . Roy 

Aim Gould 

your information and unediale necessary action , 
105. Lall Prosad Poon 

Arin Guard 

" This Union accept the closure of the Head Omico 
108 . Nathu Singh 

Duiwan 

at 4 , Lall Bazar Street, Calcutta - l of Martin s 
107 , Puran Singh 

Durwan 

Light Railways with effect from 1st January , 
108 . Dhirendra Bhattacharjee 

uurwdil 

1971 . Although the Union raised an industrial 
109. Iswari Ram 

Durwan 

dispute thereon and that dispule is now penin 
110 . Sahadeo Ram 

Durwan 

ing before the Central Government Industrial 
111. Jagdish Singh 

Durwan 

Tribunal, Calcutta as Reference No. 59 of 1911 
112 . Sukhari Mia 

Driver 

the Union is now convinced about the genuine 
113 . Nalindra Ghosal 

Ticket counter 

ness and bonafide of the said closure and the 
114 . Paritosh Dutt 

Ticket Counter 

termination of services of the staff risuiting 
115 . Kanhalya Prosad 

Lt. Sorter 

therefrom . It , therefore , urges upon the 
116 . Pravat Ghose 

Lt, Sorter 

Management of the Head Office of the Martin s 
117. Gour Chand Chakravarty 

Lt. Sorter 

Light Railways to pay to its members whose 
118 . Jaglal Singh 

Lt. Sorter 

names are set out hereunder all compensation 
119 . Pranab Mukherjee 

Lt. Surter 

due and payable to them under Section 25 Fr ! 
120 . Uma Sankar Halder 

Binder 

of the ID . Act or such portion thereof as the 
121. Asoke Gupta 

Peon 

Management can pay to them immediately ." 
122 . Abani Marik Peon 

Yours faithfully , 
Peon 
123, Radha Kanta Dey 
124 . Abdul Gaffur Head Orderly 

(Sd . ) K , P . CHATTOPADHYAY , 
125 . Gaya Ram Peon 

General Secretary , 
128 . Behari 

Peon 
127. Rajab Khan 

Peon 
128 . Kesho Ram 

Peon 

[No. L - 41011/1 / 71 - LR . III.] 

Peon 
129 . Bishnu Ch . Das 

S . S . SAHASRANAMAN , Under Secy . 
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MINISTRY OF FINANCE 

( Department of Banking ) 

New Delhi, the ath February 1972 
S . O . 868, - In exercise of the powers conferred 
hy Section 53 of the Banking Regulation Act , 1949 
(10 of 1949 ) , the Central Government, on the recom 
mendation of the Reserve Bank of India . hereby dec 
lares that the provisions of Şection 9 of the said Act 
shall not apply , till the 3rd January. 1973 to the 
Punjab Co - operative Bank Ltd ., Amritsar, in respect 
of one shop held hy it at Rupar. 

[ No . F . 15 (3 )- BC / 72.1 
K . YESURATNAM , Under Secy . 

वित्त मंत्रालय 


by the Central Government in exercise of the powers 
ronferred by sub -sections ( 1 ) and ( 2 ) of sertion 52 read 
with clause ( zj ) of sertion 56 of the Banking Regula 
tion Act. 1949 ( 10 of 1949 ) And after consultation with 
the Reserve Bank of India , is hereby published as re 
quired by sub - section ( 3 ) of the said section 52 for 
the information of all persons likely to be affected 
thereby and notice is hereby given that the sald draft 
will be taken into consideration on or after 18th Sep 
tember, 1972 . 


Anv obiection or suggestion with respect to the said 
draft should he sent to the Ministry of Finance ( De 
partment of Banking ) before the aforesaid date, a 
copy thereof being endorsed to the Reserve Bank of 
India . Central Office, Agricultural Credit Department, 
Post Box No. 16575 , Bombay 18 . 


Draft Amendments 


1. ( 1 ) These rules may be called the Banking Regu 
lation ( Co - operative Societies ) Rules, 1972 . 


( 2 ) They shall come into force on the date of their 
publication in the Official Gazette . 


( # final form ) 
Apoft facit, 8977 , 1972 

#oto 86 % - - # fit fafcha afufah, 
1949 ( 1949 fiy t) 7 UTCT 53 7 77 
प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार, 
भारतीय रिजर्व बैंक की सिफारिश पर एतदद्वारा यह घोषित 
करती है कि उक्त अधिनियम की धारा 9 के उपबंध दी पजाब 
कोआपरेटिव बैंक लि ., अमतसर के अधीन रोपड़ स्थित एक दुकान 
# # 3HTT, 1973 # # TT Art Miti 

[FIT 040 15 ( 3 ) -to 0172 ] 


2. In the Banking Regulation (Co -operative Socie 
ties ) Rules, 1966 (hereinafter referred to as the said 
rules ) , for rule 5 , the following rule shall be substitu 
ted , namely : — 


" 5 . Form of statement of liabilities and cash re 
serve and other assets 


The return to be submitted under section 18 and sub 
section ( 3 ) of section 24 of the Act shall be in Form 
I and the return to be submitted under sub - section ( 2 ) 
of section 20 of the Act shall be in Form II." 


के० येसुरत्नम , प्रवर सचित्र । 


3 . For rule 9 of the said rules, the following rule 
shall be substituted , namely : 


(Department of Banking ) 
New Delhi, the 22nd February 1972 
S . O . 869 .- - The following draft of certain rules fur 
ther to amend the Banking Regulation (Co -operative 
Societies) Rules , 1966 , which are proposed to be mode 


" 9 . Other returns ~ The returns to be submitted 

under section 26 anal ub - section ( 1 ) of section 
27 shall be in Form VIII and Form IX respec 
tively ." 


4 For Form I appended to the said rules , the following Form shall be substituted namely : 
Banking Regulation (Co -operative Societies ) Rules , 1966 

Form I (See rulc 5 ) 

[ Sections 18 and 24 ( 3 ) ] 
Name it the Co - operatie Bank 

Month . . . . . . . 
Nils 7 d designation s of the Officers , 
submitting the return 

- - - 
( Round off to the ncarest thousand ) 


- 


- 


- - 


- 


- 


As at the close of business on 


Ist 


2nd 


3rd 
Fridny 


Friday 


4th sth 
Friday Priday 


Friday 


( 1 ) 


( 2 ) 


( 3 ) 


(4 ) 


- 


- 


(5 ) 


- 


- 


- 


- 


A . 


Liabilities in India * 
1 . Demand 
2 . Time 
3 . Total (A1 + A2 ) 
Assets in India 
(Cash reserve ) 
1. Cash in handt 


B . 


(PART II 
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(1) (2) (3) 
- - - - - - - - - - - - - -- - - - - - - 
2 . Balances in current account with 

( a ) Reserve Bank of India * * 
(b ) State Bank of India 
(c ) Notified banks * * * 
( ) Stato Co - operative Bank of the State concerned % 

(e ) Central Co -operativo Bank of the district concerned 
3 . Total (B1 + B2 ) 
4 . 36 of A3tt 

5. B3 - B4 & 
C . Other eligible assets : 
I. Balances of all types (other than those under items B . 2 (d ) and 

( e ) ) with 
( a ) Statc Co -opcrative Bank of the State concerned % . 

(b ) Central Co - operative Bank of the district concerned $ 
2 . Gold £ 
3 . Unencumbered approved sccurities £ 

4 . Total (CI to C3) 
D . r. C4 + B5 (Not applicable to Scheduled Stato Co -operuliya Binks ) 


D . 2 C4 +- B3 (Applicable only to scheduled Stato Co -operative Barks) 
E . 25 % of A3 
Dare . . . . . . . . . . 

Signaturels. 
Pootnotes : 
I This Form is to be submitted to the Reserve Bank ot Indla under section 24 of the Banking Regulation Act, 1949 an 

Applicable to Co - operative Societies ) by scheduled State Co - operative Bankg and sections 18 and 24 of the Act od 
by tho other Co - operative Banks not later than 15 days after the end of the month to which it relates , 


U In computing the amounts to be shown undor Item C , tho explanations ( a ) , (b ) and ( c ) givon under sub - scction ( 2A 

( b ) of section 24 of the Banking Rogulation Act, 1949 (as applicable to Co -op . Soclctics ) should be taken into ac 

count. 
@ Give datos (where Fridayis a holiday undor the Negotiable Instruments Act, 1881, the preceding working day ). 

Llabilities shall not include : . 
at the paid up capital or the rosorves or any credit balanco in the profit and loss account of the co - operative bank : . 

Any advance taken from State Government, the Reagrve Bank , the State Bank of India , the Industrial Dovelopment 
Baik oilnelia , the Agricultural Refinance Corporation , or any Bank notiflod by the Contral Government under clauso 
( c ) of the Explanation to sub - section ( 1 ) of section 42 of the Reservo Bank of India Act, 1934 ; 
in the cas0 of a State or central co -operative bank , also any deposit ofmoney with it representing the reservo fund 
or any part thoroot required to be maintainod with it by any other co - operativo society within ite area of oporea 
tion and in the case of a central co - operative bank , also any advance taken by it from the Stato co -operative bank of 

tho Stute concernod ; 
( a ) in the casc ot a primary Co - operativa hank , also any advanco taken by it from the Stato Co - operative bank of the 

Stato concerned or the central Co - operative bank of the district concornod . 
* * Scheduled Stato co - operative banks should show hore only tho amount in oxcess of tho balance required to be maintained 

with the Riserve Bank of India under goction 42 of Roserve Bank of India Act, 1934 . 
* * * Notifiod bank means any other bank , which may be notified by the Central Government under soctions 18 and 24 of tho 

Banking Reglation Act, 1949 . 
O Auplicablo to Stato industrial co - operative banks, central Co -operative banks, district Industrial co -operative banks , and 

primary co -operativo banks only . 
$ Applicable to primary co - operativo banks only , 
& " This item should not be shown if B 4 oxcoods B3 , and this is not applicablo to scheduled stato co - oporativo banko 
* Cash must not includo bulancos with other banks or any item other than bank / currency notos , rupee coin (includin 

onorupao notog ) and subsidiary coin current on the date of this return , 
* * Trem B . 4 in rospect of scheduled State Co -operative banks should be road as Balances required to be maintained with 

tho Resorve Bank under section 42 of the Roscrve Bank of India Act, 1934 . 

£ Valued at a prico not exceeding current markot price . 
5 . Form VII appended to the said rulos shall bo omitted . 


NO, F . 1 - 26171- AC IN 
L . D . KATARIA , 

Dy. Secy . 
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- - - . . ... - .. - - - 


- - -- - - 


- 


- - 


- - 


- . . . . - 


- 


( बैंकिंग विभाग ) 

नई दिल्ली , 22 फरवरी , 1972 
एस० ओ० 869--- बैंककारी विनियमन ( सहकारी सोसाइटी ) नियम , 1966 में और संशोधन करने के लिये कतिपय नियमों का 
निम्नलिखित प्ररूप , जिसे केन्द्रीय सरकार , बैंककारी विनियमन अधिनियम , 1949 ( 1949 का 10 ) की धारा 56 के खण्ड ( य अ ) के 
साथ पठित धारा 52 की उपधारा ( 1 ) और ( 2 ) प्राग प्रदत्त शक्तियों का प्रयोग करते हुये और भारतीय रिजर्व बैंक से परामर्श के 
पश्चात्, बनाने की प्रस्थापना करती है , उन सभी व्यक्तियों की , जिनका उससे प्रभावित है होना सम्भाव्या है , जानकारी के लिये उक्त 
धारा 52 की उपधारा ( 5 ) की अपेक्षानुसार एतद्द्वारा प्रकाशित किया जाता है और एतद्द्वारा सूचना दी जाती है कि उक्त प्ररूप 
पर 18 सितम्बर , 1972 को या उसके पश्चात् विचार किया जायेगा । 

उक्त प्ररूप के सम्बन्ध में कोई अक्षेप या सुझाव को तो वह पूर्वो तारीख से पूर्व वित्त मंत्रालय ( बैंकिंग विभाग ) को भेजा जाये 
और उसकी एक प्रति भारतीय रिजर्व बैंक, केन्द्रीय कार्यालय , कृषि साख विभाग, पोस्ट बाक्स : 16575 , बंबई 18 - को पष्ठांकित की जाये । 


प्ररूप संशोधन 
___ 1. ( 1 ) इन नियमों का नाम बैंककारी विनियमन ( सहकारी सोमाइटी ) नियम, 1972 होगा । 

( 2 ) ये राजपत्र में प्रकाशन की तारीख को प्रवृत्त होंगे । 

2. बैंककारी विनियमन ( सहकारी सोसाइटी ) नियम, 1966 (जिसे इसमें इसके पश्चात उक्त नियमों कहा गया है ) में , नियम 5 
के स्थान पर , निम्नलिखित नियम प्रतिस्थापित किया जायेगा , अर्थात् : - -- 

" 5. वायत्वों और नव प्रारमिति तथा अन्य प्रास्तियों के विवरण RY हाम : - - 

अधिनियम की धारा 18 और धारा 24 की उपधारा ( 3 ) के प्रथीन भेजी जाने वाली विवरणी पल्प I में होगी और अधिनियम की 
धारा 20 की उपधारा ( 2 ) के अधीन भेजी जाने वाली विवरणी प्ररूप II में होगी । " 

3. उक्त नियमों के नियम 9 के स्थान पर , निम्नलिखित नियम प्रतिस्थापित किया जायेगा, अर्थात : - - 

" 9 अन्य विवरणिनो - - धारा 26 और धारा 27 की उप -धारा ( 1 ) के अधीन भेज जाने वाली विवरणियां क्रमश: प्ररूप 
VIII और प्ररूप X में होगी 
4. उक्त नियमों से संलग्न प्ररूप I के स्थान पर , निम्नलिखित प्ररूप प्रतिस्थापित किया जायेगा , अर्थात् :---- 

"बैंककारी विनियमन (सहकारी सोसाइटी ) नियम , 1966 

प्ररूप I (नियम 5 देखिये ) 

[ धारा 18 और 24 ( 3) ] 
सहकारी बैंक का नाम 

मास 
विवरणी भेजने वाले अधिकारी का अधिकारियों के नाम 

और पदाभिधान 


A 


- 


- 


- 


( निकटतम हजार तक पूर्णांकित ) 


कारबार बन्द होने पर 


पहले शुक्रवार दूसरे शुक्रवार तीसरे शुक्रवार चौथे शुक्रवार पांचवें शुक्र 

को यार को 


को 


को 


को 


( @ 


___ ( 1) _ _ ( 2) 


(३) 


( 4) _ ( 5) 


H 


क . भारत में वायित्व 

1. मांगदेय 
2. मीयादी 
3. जोड़ ( क 1 + 22) 
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( 1 ) 


( 2 ) 


( 3 ) 


( 4 ) 


( 5 ) 


ख . भारत में प्रस्तियां 
__ ( नकद प्रारक्षिति ) 
1. हाथ-नकदी + 
2. निम्नलिखित बैंकों में चाल खाते में अतिशेष 

( क ) भारतीय रिजर्व बैंक * * 
( ख ) भारतीय स्टेट बैंक 
( ग ) अधिसूचित बैंक * * * 
( घ ) सम्बस राज्य का राज्य सहकारी बैंक % 

( 3 ) सम्बद्ध जिले का केन्द्रीय सहकारी बैंक 
3. जोड़ ( ख 1 + ख 2 ) 
4. क 3 का 3 प्रतिशत -+ + 

5. ख 3 --- ख 4 & 
ग . अन्य पात्र मास्तियां 
1. निम्नलिखित बैंकों में 

[ मद ख 2 ( घ ) और ( छ ) से भिन्न ] 

सभी प्रकार के अतिशेष 
( क ) सम्बद्ध राज्य का राज्य सरकारी बैंक % 

( ख ) सम्बद्ध जिले का केन्द्रीय सहकारी बैंक 
2. स्वर्णा 
3. विलनगम रहित अनुमोदित प्रतिभूतियां ! 

4. जोड़ ( ग 1 से ग 3 तक ) 
घ . 1. ग 4 + ख 5 ( अनुसूचित राज्य सहकारी बैंकों 

पर लागू नहीं होगा ) 
2. ग 4 + ख 3 ( केवल अनुसूचित राज्य सहकारी बैंकों 

पर लागू होगा ) 
ड . फ 3 का 25 प्रतिशत । 


तारीख . . . . 

हस्ताक्षर 
पाव टिप्परण : 
I . यह प्ररूप बैककारी विनियमन अधिनियम , 1949 ( जिस रूप में वह सहकारी सोसाइटियों पर लाग होता है ) की धारा 24 के 

अधीन अनुसूचित राज्य सहकारी बैंकों द्वारा और उत्त अधिनियम की धारा 18 और 24 के अधीन अन्य “ सहकारी बैंकों " 

द्वारा, सम्बद्ध मास की समाप्ति के 15 दिन तफ न कि उसके पश्चात् भारतीय रिजर्व बैंक को भेजा जाना है । 
II. मद ग के अधीन दिखायी जाने वाली रकमों की संगणना करने में बैंककारी विनियमन अधिनियम , 1949 ( जिस रूप में वह 

सहकारी सोसाइटियों पर लागू होता है ) की धारा 24 की उप -धारा ( 2क ) ( ख ) के नीचे दिये गये स्पष्टीकरण ( क ), ( ख ) 

और ( ग ) को ध्यान में रखा जाना चाहिये । 
* *तारीख लिखिये ( जहां परक्राम्य लिखित अधिनियम , 1881 के अधीन शुक्रवार को छुट्टी हो वहां पूर्ववर्ती कार्य-दिवस की तारीख 

लिखी जाये ) । 
* दायित्वों के अन्तर्गत निम्नलिखित नहीं पायेंगे : -- 
( क ) सहकारी बैंक के समादत्त पूंजी या अराक्षितियां अथवा उसके लाभ हानि खाते में जमा अतिशेष ; 
( ख ) राज्य सरकार , रिजर्व बैंक , भारतीय स्टेट बैंक , भारतीय प्रौद्योगिक विकास बैंक , कृषि पुनर्वित्त निगम या भारतीय रिजर्व बैंक 

अधिनियम , 1934 की धारा 42 की उप -धारा ( 1 ) के स्पष्टीकरण के खण्ड ( ग ) के अधीन केन्द्रीय सरकार द्वारा 
अधिसूचित किसी बैंक से लिया गया कोई उधार ; 
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( ग ) राज्य या केन्द्रीय सहकारी बैंक की दशा में वह धन का निक्षेप जो उमके संक्रिया क्षेत्र में पाने वाली किसी अन्य सहकारी 

सोसाइट द्वारा प्रारक्षित निधि या उसके किसी भाग के रूप में उसमें रखना अपेक्षित हो और केन्द्रीय सहकारी बैंक की दशा 
में वह उधार जो उसके बारा सम्बस राज्य के राज्य सहकारी बैंक से लिया गया हो ; 


[ 


ध 


प्राथमिक सहकारी बैंक की दशा में , उसके द्वारा सम्बद्ध राज्य के राज्य सहकारी बैंक से या सम्बन जिले के केन्द्रीय सहकारी 

बैंक से लिया गया कोई उधार । 
* *यहां अन मूचित राज्य सहकारी बैंक केवल वही रकम दिखायें जो भारतीय रिजर्व बैंक अधिनियम , 1934 की धारा 42 के अधीन 

भारतीय रिजर्व बैंक में रखे जाने वाले अपेक्षित अतिगेप की रकम से अधिक हो । 
* * * " अधिमुचित बैंक " से ऐसा कोई अन्य बैंक अभिप्रेत है , जिसे बैंककारी विनियमन अधिनियम , 1949 की धारा 18 और 24 

अधीन केन्द्रीय मरकार द्वारा अधिसूचित किया जाये । 
यह मद केवल राज्य प्रौद्योगिक सहकारी बैंकों, केन्द्रीय सहकारी बैंकों , जिला प्रौद्योगिक सहकारी बैंकों तथा प्राथमिक सहकारी 

बैंकों को लाग होगी । 
यह मद केवल प्राथमिक सहकारी बैंकों को लागू होगी । 
& यदि न 4 की रकम ख 3 की रकम से अधिक हो तो इस मद को ने दिखाया जाये , और यह अनुसूचित राज्य सहकारी बैंकों 
___ को लागू नहीं होती । 
नकदी में अन्य बैंकों में अतिशेष या बैक करेंसी नोटों, रुपया सिक्कों ( एक रुपये के नोटों सहित ) और इस विवरणी की तारीख को 

चालू छोटे मिनकों से भिन्न कोई मद नहीं होनी चाहिये । 
अनुसूचित राज्य सहकारी बैंकों के सम्बन्ध में मद ख 4 को इस प्रकार पढ़ा जाये -- " भारतीय रिजर्वबैंक अधिनियम, 1934 की 

धारा 42 के अधीन रिजर्व बैंक में रखे जाने वाले अपेक्षित अतिशेष " । 
उस कीमत पर मूल्यांकित जो चाल बाजार कीमत से अधिक न हो । 


5. उक्त नियमों से संलग्न प्ररूप VII को लप्त कर दिया जायेगा । 


[ सं० फा० 1 - 26 / 71 ए० सी० II ] 

एल० डी० कटारिया , 
उप - सचिव, भारत सरकार । 


MINISTRY OF WORKS AND HOUSING 

New Delhi, the 3rd March 1972 
S . O . 870 . - In exerciso of the powers conferred by 
section 3 of the Public Promises ( Eviction of Unautho 
rised Occupants ) Act, 1971 ( 40 of 1971) , the Central 
Government hereby apoints the Officers mentioned in 
column (1 ) of the Table below, being the officers equi 


valent to the rank of a gazetted officer of Government 
to be estate omcers for the purposes of the said Act 
and the said officers shall exercise the powers conferred 
and perform the diities imposed on estate officers by or 
under the said Act within the local limits of their res 
pective jurisdiction in respect of the public premises 
specifled in column ( 2 ) of the said Table . 


TABLE 


Designation of the Officer 


Categoricg of public premises and local limits of jurisdiction 

( 2 ) 


1. Director of Rehabilitatior ard Jord Acquisition , Domodar Prcmises helor girg to ot takes or legte l y the Drmador Valley 
Valley Corporation , 7227 , Hazari Pogh . 

Corporation ard which are under his armiristetive costret 
2 . Secrotary , Bharat Electronic Limited , Jalahalli, P . O . Public Premises belonging to Bharat Tlectronics Limited with !n 
Bangalore , 

the B . . L . Colony, Jalahalli, Bangalore . 
3. Chief Arministrative Officer , Hindustan Aeronauticg Public premises owned or acquired or hired by the Hirdustan 
Limited , Koraput Division , District Koraput, Origsa , 

Aeronautics Limited and which are under his adm iristrative 

control , 
4 . Senior Alministrative Manager , Hindustan Aeronauties Public premises owned or prouired or hired by the Hircusten 
Limited , Ifyderabad Division , Hyderabad , 

Acron Autics Limited and which are under his admiristrative 
control. 
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Designation of the Officer 

( I ) 


Categories of public premises and local limits of jurisdiction 


5 . Administrative Officer , (Machine Tool Division ), Praga Public premises owned or acquired or hired by Praga Tools Limi 
Tools Limited , Secunderabad . 

ted and which are under their respective administrative 
6 . Administrative Officer , ( Forge and Foundry Division ), i control. 

Praga Tools Limited , Secunderabad . 
7. Assistant Personnel Manager , Earth Mover Division , Public premises owned or hired or acquired by Bharat Earth 
KGF Bharat Earth Mover Limited , Bangalore 

Moves Limited under his eministrative control, 
Chief Administrative Officer , Hindustan Acronautics Public premises owned or acquird or hired by the Hindustan 
Limited , Nasik Division , Ojhar P . O ., Maharashtra , 

Acronautics Ltd , which are under his administrative control. 
9. Deputy General Manager (I), Sindri Unit , Fertilizer Public premises owned or acquired or hired by the Ferti 
Corporation of India , Sindri, 

lizer Corporation of India which are under his acministrativ 

control. 
10 . Secretary , Mazagon Dock Limited , Bombay . . . Public premiscg owned or acquired or hired by : hc Mazagon 

Dock Ltd. and under his administrative control. 


[ No. F. 21011( 4)/ 66- Pol- IV ] 


( 1 ) 


( 2 ) 


निर्माण और आवास मंत्रालय 

( संपदा निदेशालय ) 

नई दिल्ली, 3 मार्च, 1972 
फा० प्रा० 870. - - लोक परिमर ( अप्राधिकृत अधिभोगियों 
की बेदखली ) अधिनियम , 1971 ( 1971 का 40 ) की धारा 
3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार, निम्न 
सारणी के स्तम्भ ( 1 ) में वर्णित अधिकारियों को , जो सरकार 
के राजपत्रित अधिकारी की पंक्ति के समतुल्य अधिकारी हैं, उक्त 
अधिनियम के प्रयोजनों के लिए सम्पदा अधिकारियों के रूप में 
एतदद्वारा नियुक्त करती है और उक्त अधिकारी , उगत सारणी 
के स्तम्भ ( 2 ) में विनिर्दिष्ट लोक परिसरों की बाबत अपनी अपनी 
अधिकारिता का स्थानीय सीमानों के भीतर, उक्त अधिनियम 
द्वारा या उसके अधीन सम्पदा अधिकारियों को प्रदत्त शक्तियों का 
प्रयोग करेंगे और उन्हें सौंपे कर्तव्यों का पालन करेंगे । 

सारणी 


अधिकारी का पदाभिधान लोक परिसरों के प्रवर्ग और प्रधि 

कारिता की स्थानीय सीमाएं । 


4. ज्येष्ठ प्रशासनिक हिन्दुस्तान एयरोनाटिक्स लिमिटेड 
प्रबंधक , हिन्दुस्तान के स्वामित्वाधीन उसके द्वारा 
एयरोनाटिक्स लिमिटेड, अमित या भाडे पर लिए गए लोक 
हैदराबाद डिवीजन , परिसर और जो उसके प्रशासनिक 
हैदराबाद । 

नियंत्रण में है । 
5. प्रशासनिक अधिकारी ) 
( मशीन टूल डिवीजन ) 
प्रागा टूल्स लिमिटेड , 
सिकन्दराबाद । प्रागा टुल्स लिमिटेड के स्वामित्वाधीन 
6. प्रशासनिक अधिकारी / उसके द्वारा अजित या भाई पर लिए 
( फोर्ज और फाउण्डी गए लोक परिसर । 
डिवीजन ) प्रागा , टुल्स ! 
लिमिटेड, सिकन्दराबाद J 
7 . सहायक कार्मिक भारत अर्थ मुवर लिमिटेड के स्वा 
प्रबन्धक , अर्थ मुवर , मिस्वाधीन , उसके द्वारा अजित 
डिवीजन , के०जी० या भाड़े पर लिए गए उसके 
एफ० भारत अर्थ मुवर प्रशासनिक नियंत्रण के अधीन 
लिमिटेड, बंगलोर । लोक परिसर । 
8. मुख्य प्रशासनिक हिन्दुस्तान एयरोनाटिक्स लिमिटेड, 
अधिकारी , हिन्दुस्तान के स्वामित्वाधीन , उसके द्वारा 
एयरोनाटिक्स लिमि अजित या भाड़ पर लिए गए लोक 
टेड, नासिक डिवीजन , परिसर जो उसके प्रशासनिक 
प्रोझर पी० प्रो , नियंत्रण में है । 
महाराष्ट्र । 
9. उप महाप्रबन्धक ( I ) भारत उर्वरक निगम के स्वामित्वा 
सिन्दरी युनिट , भारत धीन उसके द्वार अजित या भाड़े 
उर्वरक निगम , सिन्दरी । पर लिए गए लोक परिसर जो 

उसके प्रशासनिक नियंत्रण ; है । 
1. 0 सचिव , मजगन मजगन डाक लिमिटेड के स्वामित्वाधीन 
डाक लिमिटेड, मम्बई । उसके द्वारा अजित या भाड़े पर 

लिए गए और उसके प्रशासनिक 

नियंत्रण के मधीन सोक परिसर । 
[सं० फा० 21011( 4)/ 66/पी० पी० एल० - 4 ] 


( 1 ) 


( 2 ) 


1. पुनर्वास और भूमि दामोदर घाटी निगम से संबंधित 
भर्जन निदेशक , दामो - या उसके पारा पट्टे पर लिए गए 
दर घाटी निगम , 7227, परिसर और जो उसके प्रशासनिक 
हजारीबाग । 

नियंत्रण में है । 
2. सचिव , भारत बी० इ० एल० कालोनी VIजलाहरूली , 
इले स्ट्रानिक लिमिटेड बंगलोर के भीतर भारत इलेपदा 
जलाहाल्ली , 

निक लिमिटेड से संबंधित लोक 
पी० मोबंगलोर । परिसर । 
3. मुख्य प्रशासनिक हिन्दुस्तान एयरोनाटिक्स लिमिटेड 
अधिकारी , हिन्दुस्तान के स्वामित्वाधीन और उसके 
एयरोनाटिक्स लिमिटेड , द्वारा अजित या भाड़े पर लिए गए 
कोरापुट डिवीजन , लोक परिसर और जो उसने 
जिला कोरापुट , उड़ीसा । प्रशानिक नियंत्रण में हैं ? 


SEC. 36il) 
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S . 0 . 871 . - In exercise of the powers conferred by 
section 3 of the Public Promises (Eviction of Unautho 
rised Occupants ) Act , 1971 (40 of 1971), the Central 
Government hereby appoints the omcers mentioned in 
column ( 1 ) of the Table helow , being officers equivalent 
to the rank of gazetted officers of Government, to be 


Estate Officers for the purposes of the said Act, who 
shall exercise the powers conferred , and perforin the 
duties imposed , on Estate Officers by or under the said 
Act within the local limits of their respective jurisdir 
tion in respect of the public premiges specified in the 
corresponding entry in column ( 2 ) of the said Table , 


TABLE 


Designation of Officer 


Categories of public premises and local limits of jurisdiction 

( 2 ) 


T . Regional Director , Employecs , State Insurance Corror Public premises owned or acquired or hircd by the Employees 
ration , Punjab Region, Chandigarh. 

State Insurance Corporation which are under his administra 
tive control within the limits of the States of Punjab , Haryana " 

and Himachal Pradesh and the Union Territory of Chandigarh . 
2 . Regionn] Director , Employees StateInsurance Corporation , Public premises owned or acquired or hired by the Employees 
Mysore Region , Bangalore. 

State Insurance Corporation which are under his administra 

tive control, within the limits of the State of Mysore . 
3. Regional Director , Employees State Insurance Corpora- Public premises owned or acquired or hired by the Employees 
tion , Kerala Region , Trichur. 

State Insurance Corporation which are under his administra 

tive control within the limits of the State of Kerala , 
4 . Regional Director , Employees State Insurance Corpora - Publlc premises owned or acquired or hired by the Employees 
tion , Orissa Region , Cuttack . 

State Insurance Corporation which are under his administrative 

control within the limits of the State of Orissa . 
5 . Regional Director, Employeeg! Ştate Insurance Corpora - Public premises owned or acquired or hired hy the Employees 
tion , Madhya Pradesh Region , Indore , 

State Insurance Corporation which are under his administra 

tive control within the limits of the State of Madhya Pradesh . 
6 . Regional Director, Emplovees State Insurance Corpora - Pullic premises ou red or acquired or hired by the Employees 
tion, Tamil Nadu Region, Madras. 

State Insurance Corroration which aris under his adminstrative 

control within the limits of the State of Tamil Nadu . 
7. Regional Director, Employees State Insurance Corpora - Public premises owned or acquired or hired by the Employees 
tion , Maharashtra Region , Bombay. 

State Insurance Corporation which are under his administrative 

control within the limits of the State of Maharashtra 
8 . Regional Director . Fmployees State Insurance Correra - Puljic pirmiges owned or acquired or hired hy the Fmployees 
tion , Bihar Region , Patna. 

State Insurance Corporation which are under his administrative 

control within the limits of the State of Bihar . 
9 . Regional director , Employece State Insurance Corrore - Prhlic pamises nured or acorired or hired by the Employees 
tion , Rajasthan Region , Jaipur , 

State Insurance Corporation which are under his administrative 

control within the limits of the State of Rajasthan . 
IO . Regional Director , Fmoloyees State Insurance Corpora - Pullic premiges owned or acquired or hired by the Employees 
tion, Gujarat Region, Ahmedabad . 

Stete Insurance Corporation which are under his administrative 

control within the limits of the State of Gujarat , 
II. Regional Director , Employees State Insurance Corporg - Public premisce nyner of acquired of hired hy the Employees 
tion , Assam Region , Gauhari . 

State Insurance Corporation which are under his administrative 

control within the limits of the State of Aggam . 
12 . Region al Director , Employees State Insurance Corpora - Public premises owned or acquired or hired by the Employecs 
tion , Andhra Pradesh , Region , Hyderabad . 

State Insurance Corporation which are under his acministrativ 
control within the limits of the State of Andhra Pradesh , 


[ No. F1 210TT( 4 )/ 66- Pol. IV ] 

P , N , KHANNAH , 
Dy. Director of Estates and Ex -Officio 

Under Secy: 
सारणी 


- - 


- - - 


- 


- - 


- 


का० प्रा० 871. -.- लोक परिसर ( अप्राधिकृत अधिभोगियों 
की बेदखली ) अधिनियम , 1971 ( 1971 का 40 ) की धारा 
3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार , निम्न 
मारणी के स्तम्भ ( । ) में वर्णित अधिकारियों को जो सरकार के , 
राजपत्रित अधिकारी की पंक्ति के समतुल्य अधिकारी हैं , उक्त 
अधिनियम के प्रयोजनों के लिए सम्पदा अधिकारियों के रूप में 
एतदद्वारा नियक्त करती है , और उक्त अधिकारी उक्त सारणी 
के सलमान ( 2 ) में विनिर्दिष्ट लोक परिसरों की बाबत अपनी 
अपनी प्राधिकारिता की स्थापनीय सीमाओं के भीतर उक्त अधि 
नियम के द्वारा या उसके अधीन सम्पदा अधिकारियों को प्रदत्त 
शक्तियों का प्रयोग करेंगे और उन्हें सौंपे गए कर्तव्यों का पालन 
करेंगे । 


अधिकारी का पदाभिधान लोक परिसरों के प्रवर्ग और अधि 

कारिता की स्थानीय सीमाएँ । 

( 2 ) 
1. प्रादेशिक निदेशक , कर्मचारी राज्य बीमा निगम के स्वा 
कर्मचारी राज्य बीमा मित्वाधीन उसके द्वारा अजित 
निगम ,पंजाब क्षत्र , या भाडे पर लिए गए लोक परिसर 
चण्डीगड़ । 

जो पंजाब, हरियणा और हिमा 
चल प्रदेश तथा चण्डीगढ़ संघ 
राज्यक्षेत्र की सीमाओं के भीतर 
उसके प्रशासनिक नियंत्रण में हैं । 
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2. प्रादेशिक निदेशक , 
कर्मधारी राज्य बीमा 
निगम , मैसूर क्षेत्र 
अंगलौर । 


9. प्रादेशिक निदेशक , कर्मचारी राज्य बीमा निगम के स्वा 
कर्मचारी राज्य बीमा मित्वाधीन , उसके द्वारा अजित या 
निगम , राजस्थान क्षेत्र , भाड़े पर लिए गए लोक परिसर 
जयपुर । 

जो राजस्थान राज्य की सीमाओं 
के भीतर उसके प्रशासनिक नियंत्रण 


कर्मचारी राज्य बीमा निगम के स्वा 
मित्वाधीन उमके द्वारा अजित 
या भाड़े पर लिए गए लोक परिसर 
जो मैसूर राज्य की सीमाओं 
के भीतर उसके प्रशासनिक नियंत्रण 
में है । 
कर्मचारी बीमा निगम के स्वामित्वाधीन , 

उसके द्वारा अजित या भाई पर 
लिए गए लोक परिसर जो केरल 
गज्य की सीमाओं के भीतर उसके 
प्रशासनिक नियंत्रण में है । 


3 . प्रादेशिक निदेशक , 
कर्मचारी राज्य बीमा 
निगम , केरल क्षेत्र , 
त्रिचूर । 


4. प्रादेशिक निदेशक , 
कर्मचारी राज्य बीमा 
निगम , उड़ीसा क्षेत्र , 
कटक । 


कर्मचारी राज्य बीमा निगम के स्वा 
मित्वाधीन , उसके द्वारा अजित 
या भाडे पर लिए गए लोक परिसर 
जो उडीसा राज्य की सीमाओं के 
भीतर उसके प्रशासनिक नियंत्रण 


10. प्रादेशिक निदेशक, कर्मचारी राज्य बीमा निगम के स्वा 
कर्मचारी राज्य बीमा मित्वाधीन , उसके द्वारा अर्जित या 
निगम , गुजरात क्षेत्र , भाड़े पर लिए गए लोक परिसर जो 
अहमदाबाद । 

गुजरात राज्य की सीमाओं के 
भीतर उसके प्रशासनिक नियंत्रण 

में है । 
11 . प्रादेशिक निदेशक , कर्मचारी राज्य बीमा निगम के स्वा 
कर्मचारी राज्य बीमा मित्वाधीन , उसके द्वारा अजित या 
निगम असम क्षेत्र , भाड़ पर लिए गए लोक परिसर 
गोहाटी । 

जो असम राज्य की सीमाओं के 
भीतर उसके प्रशासनिक नियंत्रण 


में है । 


12. प्रादेशिक निदेशक कर्मचारी राज्य बीमा निगम के स्वा 
कर्मचारी राज्य बीमा मित्वाधान, उपके द्वारा अजित यः 
निगम आन्ध्र प्रदेश भाड़े पर लिए गए लोक परिसर 
क्षेत्र, हैदराबाद । 

जो आन्ध्र प्रदेश राज्य की सीमानों 
के भीतर उसके प्रशासनिक नियंत्रण 
में हैं । 


5 . प्रादेशिक निदेशक , कर्मचारी राज्य बीमा निगम के स्वा 
कर्मचारी राज्य बीमा मित्वाधीन, उसके द्वारा अर्जित 
निगम , मध्य प्रदेश क्षेव , या भाड़े पर लिए गए लोक परिसर 
इन्दौर । 

जो मध्य प्रदेश राज्य की सीमाओं 
के भीतर उसके प्रशासनिक नियंत्रण 

में हैं । 
6. प्रादेशिक निदेशक , . कर्मचारी राज्य बीमा निगम के स्वा 
कर्मचारी राज्य बीमा मित्वाधीन उसके द्वारा अजित 
निगम , तमिल नाडू क्षेत्र , या भाड़े पर लिए गए लोक परिसर 
मद्रास ।। 

जो तमिलनाडू राज्य की सीमामों 
के भीतर उसके प्रशासनिक नियंत्रण 

में हैं । 
7. प्रादेशिक निदेशक , कर्मचारी राज्य बीमा निगम के स्वा 
कर्मचारी राज्य बीमा मिस्वाधीन, उसके द्वारा अजित 
निगम महाराष्ट्र क्षेत्र , या भाड़े पर लिए गए लोक परिसर 

जो महाराष्ट्र राज्य की सीमाओं 
के भीतर उसके प्रशामनिक नियंत्रण 


[ सं० फा• 21011 ( 4 )/ 66-पोल 4] 

पी० एन० खन्ना, 
सम्पदा उप निदेशक तथा पदेन अवर सचिव । 


मुम्बई । 


DEPARTMENT OF COMPANY AFFAIRS 

New Delhi, the 4th March 1972 
S . O . 872 . - In pursuance of sub - section ( 2 ) of Section 
28 of the Monopolies and Restrictive Trade Practices 
Act. 1969 ( 54 of 1969 ), the Central Government hereby 
notifed the cancelation of the registration of Rane 
(Madras) Limited under the said Act . (Certificate of 
Registration No. 470 / 1970, dated the 31st October , 1970 .) 

[ No . F . 22 / 12/ 71 - M (II). ] 
कम्पनी कार्य विभाग 


8. प्रादेशिक निदेशक , 
कर्मचारी राज्य बीमा 
निगम , बिहार क्षेत्र , 
पटना । 


कर्मचारी राज्य बीमा निगम के स्वा 
मित्वाधीन उसके द्वारा अर्जित 
या भाड़े पर लिए गए लोक परिसर 
जो बिहार राज्य की सीमानों के 
भीतर उसके प्रशासनिक नियंत्रण 


नई दिल्ली , 4 मार्च, 1972 
सा० प्रा० 872.- - एकाधिकार एवं निबन्धनकारी 
व्यापार प्रथा अधिनियम , 1969 ( 1962 का 54 ) की धारा 
26 की उपधारा ( 3 ) के प्रनसार फेन्द्रीय सरकार एतद्दारा 


में हैं । 


Sec . 3 ( id) ) 
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राने ( मद्रास ) लिमिटेड का उक्त अधिनियम में पंजीकरण ( पजी 
FICUT YHTU -47 C4T 470 /1970 fai 31 TT, 
1670 ) # FAME # gurfra Hati 

[sjeT T4 22/ 12 ) 71- 97 ( II) ] 


9 . 0 . 873 . - In pursuance of sub -section ( 3 ) of Section 
26 of the Monopolies and Restrictive Trade Practices 
Act. 1969 (54 of 1969 ), the Central Government hereby 
notifies the cancellation of the registration of Engine 
Valves Limited ụnder the said Act (Certificate of 
Registration No. 480 / 1970 , dated 11th November , 1970) . 

[No. F . 22 / 23 / 71 - M ( II).] 


ATO TI 873.- - # fun ? Va fare att 
CUTTT TT guftu4 , 1969 ( 1969 # 54 ) * ETT 
26 * 34-ETT ( 3 ) # WATT storale $ TT gagamit 
इंजिन वाल्वज लिमिटेड का उक्त अधिनियम के अन्तर्गत पंजीकरण 
( 1977acur TATU TA HG4T 48 0 ; 1970 , fartø 11 79777, 
1970 ) fait aferufaa pient i 

[ Fem 14 22/ 23/ 71-980 ( II )] 


S . O . 874 . - - In pursuance of sub - section ( 3 ) of Section 
26 of the Monopolies and Restrictive Trade Practices 
Act , 1989 ( 54 of 1969) , the Central Government hereby 
notifies the cancellation of registration of Messrs . 
Grindweil Abrasives Limited under the said Act (Corti . 
Acate of Registration No. 5 / 1970 dated the 14th Septeni 
ber , 1970 ). 

[NO, F . 9 /881 / 70 -M ( II).] 
ISO 874. - - Traffiti a fare forat 
CUTITTAT faftur 1969 ( 1969 $ T 54 ) at TTT 26 
की उप -धारा ( 3 ) के अनुसार केन्द्रीय सरकार एतद्द्वारा ग्रिन्डवैल 
एनेसिज लिमिटेड का उक्त अधिनियम में पंजीकांग्ण ( पंजीकरण 
SATU -qa wet 5/ 1970 FHD 14 FAIT, 1970 ) 
के विलोचन को अधिसूचित करती है । 

[ city 1970 9/681 /70-94 ( II ) ] 


ELECTION COMMISSION OF INDIA 

New Delhi, the 2nd March 1972 
S . O . 876. — In pursuance of section 111 of the Re 
presentation of the People Act , 1951, the Election Com 
mission hereby pubiishes the Order, pronounced on the 
luth January , 1972 by the High Court of Judicature at 
Bumbay , in Election Petition No. 2 of 1971. 
IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
ORDINARY ORIGINAL CIVIL JURISDICTION 

ELECTION PETITION NO. 2 OF 1971 
In the matter of the Election to the House of the 

People from Bombay North East Parliamentary 
Constituency . 

AND 
In the matter of the Election to the House of the 

Representation of the People s Act, 1951. 
Jamsaheb Shankardas Mukadam , residing at Moti 
Mahal, M . G . Road , Ghatkopar, Bombay 86 , having his 
Serial No. 1 on the Electorai Roll of Ghatkopar Assem 
bly Constituency at Serial No . 556 in Part No, 180 / 225 . 
- Petitioner . 

Versus 
1. Rajaram Gopal alias Raja Kulkarni, Indian In 

habitant, residing at 60 , Indira Co - operative 
Housing Society Keluskar Road , Shivaji Park , 

Bombay - 28 . 
2 . Mukundrao Sundarrao Agaskar, Indian Ivhabi 

tant residing at Avadoot, Rain Murti Road , 
Nuvpada , Thana in Thana Assembly Consti 

tuency. 
3 . Yeshwant Bhimrao Ambedkar, Indian Inhabitant, 

residing at Rajgrih , Hindu Colony, Kharcghai 

Road , Dadar , Bombay - 14 . 
4 . General K . M . Carlappa , Indian Inhabitant 

residing at C / o . Madhu M , Mehta . 84A , Napcan 

Sea Road , Bombay -6 . 
5 . Manohar Gopinath Kotwal, Indian Inhabitant, 

residing at 4 Palm vicw , Lakhamsey Napoo 

Road , Dadar Bombay - 14 . 
6 . Manibhal S . Doshi, Indian Inhabitant residing at 

Ujamvilas, Azadnagar Society , Vile Parle (West ) 

Bombay -56. 
7. Saraswati Hassasing Butani, Indian Inhabitant 

residing at 87 / 5 , Agra Road , Mulund , Bombay 

82, 
8 . Ramji Shivnarayan , Indian Inhabitant, residing 

at Ishwaribhai Patel Chawl M . H . No . 25 , Sta 

tion Road , Kurla , Bombay - 70 . 
9 . Purshottam Ramchandra Sathe, Indian Inbabit 

ant residing at «Pitruvadan Netaji Suhash 

Road , Mulund (West), Bombay-80 . 
10 . Dr. Datta Samant, Indian Inhabitant, residing at 

office Building No. 2, Pant Nagar, Ghatkopar , 

Bombay -75 . 
11 . Harising Narayanji Soda, Indian Inhabitant 

residing at Laxmi Stores , Shivaji Market Area , 
opposite Pant Nagar, Building No. 6 , Ghat 

kopar , Bombay-75 . 
12 . Manharlal Vanechand Sanghvi, Indian Inhabit 

ant, residing at C . H . No. 188 - 193 Mathuradas 
Damodar wadi, Chetan Building. Rajawadi, 

Ghatkopar, Bombay - 70 . 
13. S . P . Sen Verma, Chief Election Commission of 

India , Talkatora Road , New Delhi, 
14 . M . W . Desal, Chief Electoral Officer , Sachivalaya , 

Maharashtra State, Bombay - 32 . 
16. Union of India 
16 . State of Maharashtra - Respondents . 


S . O . 875. - In pursuance of gub - section ( 3 ) of Section 
26 of the Monopolies and Restrictive Trade Practices 
Act , 1969 (54 of 1969) , the Central Government hereby 
notifies the cancellation of the registration of New 
Standard Engineering Company Limited under the said 
Act (Certificate of Registration No . 477 / 1970 , dated the 
11th November , 1970 .). 

[No. F . 9 / 1276 / 70 -M ( II). 

C . R . D . MENON , Under Secy. 
Ato T 875. - - TEAT TYT FAGF14TA 
GUTTTT TT afufruh , 1969 ( 1969 4T 54 ) met 
26 et 3TUTT ( 3 ) # G UT # oporte 417 , 34T 
अधिनियम के अधीन न्यू स्टेंडर्ड इंजीनियरिंग कम्पनी लिमिटेड के 
रजिस्ट्रीकरण के रद्दकरण को एतदद्वारा अधिसूचित करती है 
( foTech UT AT STATU TE 477 / 1970 , arta 11 
7997, 1970 ) 

[ 470 9/ 1276 /70-9H0 (2 ) ] 


सी० भार०सी० मेनन , अवर सचिव । 
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[PART 11 Sec . 3 ( 1) ] 
- - - - 

- - - - - - - 
Monday the 10th day of January 1972 

MINISTRY OF HOME AFFAIRS 
CORAM : Kantawala J. 

New Delhi, the 1st March 1972 
Called Application for withdrawal. 

S . O . 877, - In exercise of the powers conferred by sub 

section ( 2 ) of section 139 of the Border Security Force 
Mr. D . A . Mundkar for Petitioner. 

Act, 1968 (47 of 1968 ) the Central Government hereby 
Mr, R . L . Dalal for Respondent No. 1. 

confers , with the consent of the State Government of 
Mr. M , P . Laud with Mr. P . M . Mukhi and Mr. M . V . 

West Bengal , upon members of the Border Security 

Force , the powers which may be exerciset by any police 
Paranjpe for Respondents Nos. 13 , 14 and 15 . 

officer under section 13 of the West Bengal Maintenance 

of Public Order Act, 1970 ( 20 of 1970 ) . 
Rest of the Respondents absent. 
Mr. Mundkar applies for withdrawal of the Petition . 

[No. 17 / 7 / 70 - CL of BSF. ] 
P . C . : Petition allowed to be withdrawn , Petitioner to 
pay costs of Respondent No . 1 and costs of 

PREM PARKASH , Under Secy . 
Respondents Nos . 13 , 14 and 15 in one set . 
Costs of Respondent No. 1 including costs made on 

गृह मंत्रालय 
the application and tho costs reserved are quantified at 
Rs. 1250 and costs of Respondents Nos. 13 , 14 and 15 
are quantified at Rs. 2 ,000 . 

The facaft , 1 H17 , 1972 
The sum of Rs. 2,500 deposited by the Petitioner as 
Security for costs be permitted to be withdrawn by 

FTS TO 877. - -FAT TETT afgfaren, 
Respondent No . 1 and Respondents Nos. 13 , 14 and 15 
towards their costs in the same ratio in which the 1968 ( 1968 $ 471 47 utat 1397398712T ( 2 ) 
costs are awarded to them . 

द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार, पश्चिमी 
The ballot papers which are kept in the custody of 
this Court should be returned to the attorneys for Res 

बंगाल राज्य सरकार की सम्मत्ति से , सीमा सुरक्षा बल के सदस्यों 
pondents Nos . 13 , 14 and 15 for the purpose of handing 
them over to the District Election Officer , 

को ऐसी शक्तियां एतद्वारा प्रदप्त करती है, जो पश्चिमी बंगाल 
Under Section 111 of the Representation of the People 
Act, 1951, the Prothonotary do report to the Election 

Tai yahat ATT TA of fufT277 , 1970 ( 1970 
Commissioner and to the Speaker of the Lok Sabha 
the fact of withdrawal of this Petition , 

HT 20 ) I ETT 137 qofta fet for first art 
(Sd.) V . N . KULKARNI, 
10 - 1- 1972 

प्रयुक्त की जाए । 
[No. 82 /MT / 2 ( Bombay ) / 71.) 

[ eo 17 / 7/ 70 ft Two 416 4t goUfo ] 
By Order, 
K . S. RAJAGOPALAN , Secy. 

प्रेम प्रकाश, अवर सचिव । 
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